


PREFACE

Sincc Scplcmbd 1990 rho! bid bccn dhtu.bing Eo.ts or indu\
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rhc lidc u or lade. shrnkr Cul,r r_,]'osi od .lrli Fcbtoary l99l
fi.irry trcmprcd $e P.otle\ uiior lor Dnnocirc RiShs (PUDR) ro
$nd a ream 10 invlsdsrrc rh snuxllor r D rilii. Thc hllrc or 6c $arc

lo'enmer( aDd odrr in$nu ons ror rdrcssrl ol indNnd disputes ro
rcspond to rhc cn$s &ld3d a \onr ol Lrgci.r ro llris

The seven nrcnb.r l!ft) compdsirg or livJ_crs, icadcmicians
.nd crginccre, thircd lbc Dury Bhilri Egion bdween 2lllh vrrh rd
ld April l99l Thc tin nct rh cc rN or Dloolc sorkcE in dilrcrcnr

:i:':r'J ;:lJ:*:"iH":i:ri:tii: ii j,'li:uH;ii;,ik
mcnr omciils llc thc l:rcplry Commntbn ,thc SupcnnMdcnl or
I'olicc, rhc  sistanr l.rbo!, Commi\lion(,lbc Dcpurr DiEdor Indus.

'.'o.":t. ' ol.t-.dL.u 0..
dilions of lnc {orkos ol Durg-nhlxi. rhc imtlcmcnhrion or vaious
I o BL.o .d.lci 'lF .o.
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non-payment of minimum wages and the perpctu-
ation ofthe illegal and cxploiiative contract system
is necessary for profitable production, what should
be tho state's response to the continuatidn of such
units/industries? Remember, here we are talking
not of living wages, which our consdtution rele-
gates to the Directive Principles, but merely the
legal minimum wage for unskilled industrial work-
ers - Rs. 21.80 pcr day. What is it in the pattem of
Indian industrial development which renders nec-
essary the underpayment and extraction of unpaid
labour for eaming profits, in a indusrial group the
size of Simplex?

The assols of the Simplcx group of Industries
have been growing at a phcnomenal rate, as indi-
cated clea-rly by their rccenl. proposal for a Rs. 120
crore project. with Chincsc colltbor3tion. ro scr-up

mini-blast fumaces on a tumkey basis. Over the
past thirty-five years, their industrial interests have
expanded from production of umbrella ribs with
two hundred workers in Jabalpur(Annual Surveyof
Industries, 1957) to thc se .ing up of a mini-steel
plant - this "profit miracle" being achieved, by
their own admission, necessarily from thc extrac-
tion of unpaid hbour.

In conclusion, thc table ftat follows, sums up
succinctly the glaring disparity betweenreality and
the provisions of law. It is bascd on an intcrview
with a woman worker in lie course of which we
wcre shocked to find that almost every statement
she made about the conditions of her employment
indicatcd violation of some scction of $c rclevant
law!

II
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ii grinder. It is no wonder then, that accldent rates

are abnormally high in the region.

The rate of substitution of unskilled for skilled
workers, is especiatly high when themanagernentis

trying to crush a workers' struggle. In such times

when workers are exercising their democratic right
to strike, the management in an effort to break these

strikes, often tries to hire in as many outsiders as it
can lay its hands on. Not surprisingly most such

workers are unskilled, but are expected to do skilled
jobs.

During a strike in January 1991 at Sangam

Forgings (a Simplex unit), Ramchandran was one

such substitute worker. He used !o worft as a

domestic help at the Manager's residence and

was brought into the plant as a boiler attendant

after the strike was called. When asked to tighten a

valve, Ramchandran, who lnew nothing about boilen,

tumed the valve in the wrong direction' Hot steam

gushed out through the open valve and he suffered

757o burns. Two other workers were also severely

bumt.

In another case Daya Ram Sahu, an unskilled
worker, was hired by BEC to work on a conveyor

belt in November 1990. This was after a number of
experienced workers, who supported the Praga-

tisheel Engineering Shramik Sangh (PESS) -- a

trade-union taking initiative in the present struggle
-- were laid off for union activities. He was later

found dead in a bunker below a broken conveyor
belt.

One of the PESS leaders that we met, men-

tioned that in one of the work areas where contract

workers were deployed without any safety masks,

the carbon monoxide level was twenty times higher

than that which is permissible. The DDI's office is
not equipped to monitor the work site environment

independently. Consequently, he has to rely on the

data made available by the company management.

Basing his judgement on this data, the DDI was

satisfied with the safety of the general working en-

vironment.

One inference that we were able to draw is that

most of the potentially hazardous work is system-

atically assigned to contract workers. As a result

almost all accidents that came to our notice in-
volved such workers. This indicates quite srongly
how vulnerable contract workers are. They are in no
position to demand even the barest minimum pro-

tection of any sort, since their livelihood is com'
pletely dependent upon the whims of their employ-
ers,

35. COMPENSATION TO ACCIDENT
VICTIMS

The Workmen's Compensation Act clearly and

precisely defipes the employers' liability in the

event ofan industrial accident (see Box 3.2). In the



case of contract labour also, the Contract Labour
Act lays down quite clearly the ultimate culpability
of the principal employer in the event of failure on

the part of the contractor to pay adequate compen-
sation.

In our study of the accident cases, we were

unable to detect any systematic way of providing
compensation for accident victims. The compensa-

tion amount was found tobe ratherarbitrary bearing
little correlation to the extent of damage (sce Table
3.1). This ranged from nothing at all to a rnondr or
half-a-month's pay, and in cases where the disabil-
ity has been serious lhe sums received were far
below the legally stipulated minimum and nor-
mally arrived at through out-of-court settlements.

In many cases workers were laid off after an acci-
dent even when they were willing and able to
resume their work. On many an occasion, employ-

ers havo tried to hush up the accident by rushing the
vicrirns directly to their villages orby quietly uking
them to a friendly doctor. Most often this "ilaj" (ie,
expenses for treatrrient) is the only eompensation
rcceived.

During the visit of the tearn, an accident oc-
cumed in one of the Simplex units for which,
according to workers, lie compensation paid vras

collected by tieducting a day's wages from eveny

worker. This was denied by the management, who
claimed to have contributed more than handsomeXy

t0 the compensation package,

In another recent case, a contract worker a[
the Bhilai Stcel Plant hurt his leg while unloading
from a truck. Thc conlractor took the worker !o a
Coctor friend, who made an erroneous judgement in
the case and unnecessarily amputated the worker's
leg. Whcn the word got out, other workers became

16
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and administration.

The most oft used sections of the CrFC as we
have already reported are lA7, IlS,and i 5 1. A look
at the procedure and code of these sections there-
fore becomes imperative (sce Box 5.1).

Section 15 I ol the CrPC is now almost a cen-
tury old, having existed in neariy the *rme forrn in
the Code of Criminai Proccdure 1898. Only Sub-
Section 2 has norv been added under the 1973
Code.(See Box 5.1)

It is very clearly specified in the Code that an
officer acting under this Scction must regulate his
procedure in accordance with Sections 56 and 57 of
the CrPC. The authority of the police under Section
151 is indeed very linited and it is an exceprional
power to prevent the commission of cognisabie
offences. It is, therefore, not even remotcly analo-
gous to the power of Preventive Detention.

Further, when there is absolutely no apprehen-
sion of breach of the peace or no inlbrmation in
writing in regard to an appreheirded cornmission of
a cognisable offence, the proceedings against a

person either undcr Section 151, or Scction 107
read wittr Section l5l cannot be initiated. If under-
iaken, it. wuold be a clcar abuse of the process of
law. (1977 CIRiCril 120 Punj; i974PunjL.J. {Cri}
1; 1979 Curent Law Times{Crii 199; 1975 ILR
H.P. 763)

The exccuiive rnagistrates seem to have con-
curctl with thc police in the indiscriminate and
motivated use of S ection 1 5 1. Wit h rilrc exceptions,
in no case did the magistrates examining the ex-
traordinarily large nunibers of workers charged
wi[h above sections seem to have the slightestdoubt
l.hat these workers were determined to either corn-
mit cognisable of t'ences i.e. serious offences such as

manslaughter, murder, etc. or a breach of the peace.
The "offences" actually were, as seen earlier,
assembling at a factory gato when illcgally dis-
missed; wearing black badges to work; attempting
to participate in a rally for which perrnission had
becn granted; painting slogans of solidarity on the
walls of their ow-n houses; or simply bcing rnarried
to a lrade union activist.

We repeat {.hese instances to underline the fact

?o



!u,!!n '.irqrr 
a' r ruL6l

i oornuLlvtx tr o^nrnrtrtrn^

,Li".,r ,-.,,', nLr+mLor ur rtr $db 'i

.,1 :k -,1,'-,
trr h' DrrrrpriJn

.1..,,.."'..'

,, 'i-' * "" t'" 'gr r"" 'rr '' - o'

^shsrrprdtdurl 
{ii l9sr rlrts6rhcn

or c Drlli Rriud nrs. li{ o! tr c$ocns



dMn{1]'cBJ?rcAimeNcjutrloidcss]dL6

rcspon$rfrrnr]tRcsiidrrodtnN r.iqu.t

r c ,crurlly :sr€d Lo by rrt BSP. Thc odu
imporr .htrrlcorjdcslhiryMsrbcuscolco.

TlissElc6s]oi!dbringoveloldsclsby

arou.d 1,000 *o*c6 {ho riyc ior bcn px'd



COI,{CLITSION .\ND BEYOND

sr€rf|n (8sP) I puL,r,. sdfmkar R. r rc

hi'lrs qrros.inp!!xni/orodNs rr. ( rrr

\!hLl.!rlutircro-rr.s.m.sL r.h j.\,rj.

rriis, 
'irj\u|r! 

LL.\r inrL!r 6.r !oi'rordrc

of rltr; tro.rn&r r r ronLpLd. diy.!.!l tu

tj.tocr.l]jsh.Uj\trnlltL]|ft

\i|\TibLh.onlDlci![Ljgbeijn|L.il3oL]ol

jLALn. rd 'dL' ry. rrr rrrc rrnh or rll.riy.
ldi.i!'.|}]h^'cr'oqlidrbl.oblctr!.

rnov.n. rsolghlb bc



APPENDICES

(a) n n pcilomcd ror mon rhai lr:0 d:ys ii r2

O) r n or !r$mL d&trc'e' lor inor thrn 60

G) rhcprcc.s. op.dLoi o.olhsqo* rm.
c!{rr ror bc ir ru} (is ml jmidfirlr)
(b) rhevo*r ol pe'enn rlm'ura
{t 

'hc 
vorl t ordhdy dor trorsr ddr

1d) il n!uffi cied ociiploy.omiddrbh nun

1) R*LiN s . rc. s..o a.r hbom n f

r) sufli.i. sflrLrordrxndri irg {nc.

If$c bc!.fiN & norptuynLrJ bi rrt lortr.

ricc ..Ti. ri.un$ i lor tr uc.rrrLc
tsur-s dnois q r(3 !xg0s. mcqr Ly

rsonsibk ror obhrn ngrl'.ons.l

The Contracl Labour (Reqularion

l.

and Abollion) Acl, 1970

ro* rnd olhr co iLiors 0l icair0 ol rhr

Every.onrrdor slrlL nsue rn emplormonr
.[i1o.]lhNo*ultr|i]3dqsofhtr/t$cr

Or unj'dion orc plolncit ror rry rcdotr

i) A \'!fRor.3r.sisrrofw4s. ! Rclir,



Amenitics ahd B.ncfih undo.
The Contrrct Lrbour (Rctulrtion lnd Abolilion) ict 1170

a) li cYq csd nfiicn elirc 20 or iron

b) orc or n'ch rcoms shrn bc Ned 6r oht

cl rhc .onhdor

d) Tl,. imdr.d
Frinrom.cc or rhc d.ctrs drtr b. r(h r
Lr[ou Conmnidft , (cr(J).

(r)scjrxmr ro.nr sh:lt ri. rr.yid.d d \.Fs
(4) Enecdvc nnd suiLbrt

(5) r],c En roon o'
:lr.i,i ive rc.onnoddion sluLl bq ar r(b

mr of r r yrmdrr ro.u.r, pfson nt*i,,x

tr)rhe cour sMu.onii ofd kNadjoins

()(L) rrr crtrc,, shfl b. sfri.ic 
'ry 

Lishtrd

n,l1rr. roor shrtL be mld. or sms'h aid

lr)rtu ILoo' i.x or rrr. d;rir!.rd ercttrdins

r) $hic rcn.tcs u .nrroy.n, rr. n![
b) qtuf iilrlr rc cnployd. 0Lcc srrru bc
d crn or. hiiio lo. cvur 25 nrrs



th. Ilhilei Induslrirl Are,

orc 
"o*cr 

bm! n dcxtrr by m.k n non r BSP

onc sonxn d'qi. tl{cc mimd ii r
bLr{ ii Sj'irlcx crii3.

t.\ trpr .d in th? dt tti')

ChattijUrrh NlinLs Shrrnrik Srngh

rr! Chrdsgxrh MDcs Strrnilt srngh (CNIssl.mus.ti ,i ttu Dxlr' Rri

lii stcr Phrl, rhc intrnurl

'mrcis md LLo rtrk..r sjovn' i

cMss fo!grl i$ ji^L r.jor brrrA.

19s9 90 Shr t9i9. rh. u,n', h! I

s€ iobs. rn M m {' dLmn!

or 1 kN 3,000 m:n!
r DtrLLLR:rrn (!or!l ion llt{r 1 Lakh) 

^' 
Lr]' e c tino



ss hs Aonc b,-ond

{$fu[y bid for mine r.dc4. o,hcr

3v. bon olglnff and buik up by
The workcc lf,lonsiis b rhc cl{ss m nonly fii$ gowarioi vorken, wiln slo s rjnks

tor so.id justce. rbe mo$ imDor@r of Lnsc rere in G) Bohmbbcdi, i.vorying m issuc or
compdon in a c#ii b!.r @d (b) N nrE $e vilrgc tad hcrd
undtr rtr$ by ! rcooro. 0r js ii rr evens $er sh$kf ctrhr
N'iyogi *r sqrd on 4.[ Fsb.]991) B{rusc of a .onhhsljoi of su.b adjvjris dre cMss hag



Some r,ailaLle PUDR rcporrs:

A cr(lue oI rlro Ituh coin.nsioi
Rrpon on rho Rjotr n' NoYcinJ& 1931

A R.Fn oD CrhJLi D|llr iS3039

ar iro Cornid i,L Pru.u

Adjlrsi strtrgsles in sodh lkjrihxn

7. Civir RiBhh th'd€r fili R.sinr

I1. 'r'he Slory or lrxdn'ditr

ic h.rory iilidrLrrrLy wi6
call.d IroF rrrir.Lrd. (/err. PUD

lo;{E TEARoF,rSrRUoCLt:: Rot\hnJ 7 !nih srik?, t9st).

ncd rdor (,{NoN}trt)us sr"ucc
tu?llzro,r.r93r).Ahhoulhmolor lc.ou,iois iir'c36rrr..c

+oik.,sxniriftdb mrFr
c.nhrunLoru lilc. irruc,crru, HNrs !iLr rrrfu

rhcsup.ciNcourjuds. c o. d'. P

. hndmek j!drens'qhcrcL\. oul
y rh!n rhs vo*ss h!(r r.fi.

rlc lr.uratr/ bo ircurtcid) rm! talorrootciiyrrrr t'- rnr

6 n.jor somcorruds



PUDR AND WORKERS S'I'RUGCI

(odrin v as PUcr & DR 'i 1e?7) hls be' YolYcdin

. ".^,"j ""*.,. ,"",'-;
"" 'i.,i-ir". *.r * .,." ,,i-,it". tuve rrso bcc. blsn !t rhr perrr.ps is a rcfl*rion orde mrue or

indNFlldcvelopFcil,nd$.jcalc

r -,r*".n-,.,. A..0 vAr .\. i

oNvAR Nc cIiSS RI1HTS t9a2) md ft smendmur b tlrc c'ntd ttrdusrid Scuirv lotc Ad

|FLI'ER RrCEfs, tuoRF, BULI'ETS tesr'
dsinmerc$smo]l

:^""".;,.,.,,^
mudoiorahdem rcad{iMod\naE t l oDtNAcAR uttDDR tgsl),cprbstmmu*bvr
;." ." ",",inoua,.io 'run, r. r,oa,r tr
tst \- Ci IJ U R : A rack nn rvaat\, 193t). d*d, ola +o*{duc !o sneiplos

; morrrrc smil rddjcsotolhh rrdn$itrl'er (re39), &rial ormhi'i

-tt- tttx t 'ftv ntrp
u,iodisdioim^rirdchir(r?ru6tlx.reed).mndniodorqdrv{ulnsinMehrdri(r9323r)rnd

'brick kiln wolkc6 arcund Loni (reeo)

",""''''''''".'.,^ i, . ;.,"
ns i o3o I' r3j

PoR'*".""P1c
+q'','-'p"..F'd"

I. add(ron, PUDR inv*{jg .d theco tniom or mang.ts oemiic* (tNautRt INrorHE
For.t.r Fn^-c ar sHAtvLLI MtN od PUCL). min.6 o' '1' o D \' \rdr[/oPliatontuPdun'^a!\anlatPaQMt

".,ii.""r '.p." . '..' ,",'.t.", o'rB ' 
o3rir"!3'

.ner .. kn-Db,"UDD,. .a P,.'r'/ 3r\ 0.
,.'--. *p , 

' "", 'r '3r' rn h'r !o ' or 'rl 'i iol
:onpmy.rcrcvisb(iestdismn;d uoi Drc(re3e) o'cor$c l

Coathn danBtr

ForcoDies: Ms sudeshv!d,Dr.sbffamnssl.P
Sugg€t dContibdrioi: Rs. b,

corlcse. sbrmndh Mrs. Delhi rr0o51


