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PREFACE

Since Scptember 1990 there had been disturbing reports of indus-
trial tension from the indutrial township of Bhilai in Madhya Pradesh.
Allegations of vicimisation and repression of workers and trade unions
on the one hand, and counter allegations of “terror tactics of the trade
union mafia” on the other had been making their way into the media.
The culmination of this in the mass arrest of workers, and the arrest of
the trade union leader Shankar Guha Niyosi on 4ith February 1991
finally prompted the People’s Union for Democratic Rights (FUDR) to
send a team 1o invesdgate the situation in Bhilai. The failure of the state
government and other insdtutions for redressal of industrial disputes to
respond to the crisis added a sense of urgency to this.

The seven member team comprising of lawyers, academicians
and enginegers, visited the Durg-Bhilai region between 28th March and
3rd April 1991. The leam met three sets of people - workers in different
factories and trade union representatves of dillerent alfiliaions; own-

ers and management representatives of different fagiGRES

ment officials like the Deputy Camnnsxmn._rrhc ﬁup{:nmm[!em of
Police, the Assistant Labour Commissioner,the Deputy Director Indus-
tries, etc.

The team's altempt was (o investgale the working and living con-
ditions of the workers of Durg-Bhilai, the implementation of various
labour legislations and their alleged violation,as also the genesis and
building -up of the present industrial tension.
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INTRODUCTION

11

Chattisgarh, a region whose name is encoun-
tered for the first time in the works of a folk poetin
the year 1487 AD, today covers approximately
135,000 sgq. km. and comprises of seven eastern
districts of Madhya Pradesh -- Raipur, Bilaspur,

Durg, Rajnandgaon, Raigarh, Surguja and Bd‘;lﬂ]:}ﬁ.

Thisregion hasadistinct secio-cultural andlingurs-
tic identity with a significant tribal population, {In
1881 the tribal population was nearly 30% of the 1.4
crore total population of the region.) Chattisgarhiis
the common spoken language -- although many
tribal groups retain, along with their rich radioon
of crafis and culture, their own languages like
Halbi, Gondi, Oraon, Maria etc, In towns Hindi is
the prevalent medivm of communication,

A larpe part of Chattisgarh (Bilaspur, Raipur,
Durg, and Rajnandgaon districts) lies in the valley
of the Mahanadiand Sheonath rivers. The land here
is suitable for growing rice which accounts for
mare than half the net sown area, Some of the best
rice - including scores of ‘traditional’ varieties -- is
grown in this valley. Appropriately enough, this re-
gion is therefore also known as the “rice bowl of
Madhya Pradesh”. Agriculture here, however, is
essentially rainfed as only 12% of agriculral area
is irrigated, and economic life in the past decade or
50 has come under strain due 1o persistent drought
for several years. Asaresultthere islarge-scale out-
migration -- both seasonal and now increasingly
permanent -- from rural Chattisgarh, particularly
Bilazpur.

The outlying regions are hilly and in the east
form part of the Chotanagpur plateau (Surguja and
Raigarh), and 1o the south (central and Huullwrlk"
Basziar) lead on 1o the Deccan ]Jlch..Iu This region:
contains some of the country’s richest mineral™
deposits of iron ore, coal, limesione, tn, copper,
dolomite, quargzite, uranium, bauxite and feldspar.

Southern Chattisgarh is richly endowed with
forest wealth, (In the case of Bastar, for instance,
forest cover accounts for 34% of net area.) This

bt

region also has a far higher proportion of scheduled
tribes population i.e. -- 685 to the M.P. average of
355k,

Under the British rule, there was only a coltan
mill at Rajnandgaon and one jute mill at Raigarh.
But afler independence there has been a spurt in
mineral cxplmtaunn and mineral based indusiries,
“andsubsequently the setting up of large scale public
secior enterprises like the Bhilai Steel Plant at
Bhilai, and the Bharat Aluminium Company and
Mational Thermal Power Corporation at Korba.
Over the past three decades a scecond wave of
industrialization, through the mushrooming of
auxiliaries and ancillaries, and the industrial use of
by-products of these giants, has pradoally aken
place particularly in Durg, Rajnandgaon and Raipur
districts,

Despite this, however, Chattisgarh remains ong
of the most backward regions of the state in ferms of
the usual socio-cconomic parameters that account
for the quality of life such as per capita income,
average level of literacy, rural electrilication or
availability of primary health faclities.

12, BHILAT

Bhilai, an obscure village on the outskirts of
Durg ull 1959, has become today the industrial
nerve centre of Chattisgach. The Bhilai Steel Plant
(BSP) dominates this region covering an area of
over 31 sq. km. and employing more than 50,000
workers, {In 199( this plant produced approxi-
mately 30 lakh tons of crude and 25 lakh tons of
saleable steel) The urban agglomeration of Durg,
Bhilainagar and the adjoining working class ham-
Jeisobdamul, Charoda and Bhilai Kalan are collee-

: '11?-315# administered under the Special Arca Devel-
© opment Authority and cover an arca of more than

116 sq. km In 1951 thiz area had a ol population
of around 5 lakhs,

The arca has shown a phenomenal population
growth over the past 30-40 years »% indicated in
Table 1.1.
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The population of Bhilainagar consists primar-
ily of the permanent worklorce ofthe BSP, their de-
pendents and those servicing them, Around 80% of
these permanent workers are the educated and rela-
tively skilled migranis from Kerala, Andhra Pradesh,
West Bengal and other parts of the country re-
cruited through the SAIL's (Steel Authority of
India Limited) national network. They have evi-
dently been in afar better position Lo take advantage
of the emplaoyment opporunitics offered by the
BSP than the local inhabitants.

Bhilainagar is the only Class 1 town in Durg
district. {In 1981 its population was over 3 lakhs.)
Covering an area of over 89.37 sq., km. this is the
only town in Durg to be classified as having ‘no
slum’. Constructed, maintained and administered
by the BSP, il consists basically of over 30,000
dwelling units in various categories of housing
(according to stats ol employment), neatly laid out
in “sectors” provided with shopping complexes,
schools run by the BSP and the MLP. Govt., and the
500-bed B5P Hospital -- one of the best equipped
hospitals of Chattisgarh. ;

The surrounding areas of Tamul, Charoda and
Bhilai Kalan present a stark contrast to this picture,
Even from the scanty data available from the Town

Directory itis evident that these lack civic ameni-
tics and are in no way comparable to Bhilainagar
whether in lerms of electrification, sanitation, health
facilities or road construction, let alone educational
facilitics. Most of these arcas are caleperised as
“predominantly slum™. The growth of population
here, where the composition is basically of local
Chattisgarhis, most of them industrial workers, can
be explained by the nature and process of industri-
alisation that has been taking place around the BSP
since the 60's and at an intensified pace over the
past decade.

The BSF has contributed to this firstly, by its
own demand for equipment, supplies and mainte-
nance in the course of the large scale operations in
its production process; secondly, through the scope
i provides to the engineering indusiry in processing
crude steel products; and thirdly, through its sale of
a variety of by products including major industrial
raw malerials like Benzol products, tar products,
granulated slag (used in the manufacture of cement)
and Ammonium Sulphate (used in the production of
fertilizers),

Today at least 120 small and medium scale
units are in operation in the Bhilai Indusirial Area.
Prominent among these are -- a factory of the




2.4. DURATION OF EMPLOYMENT

Almost all the contract workers, with rare ¢x-
ceplions, have been consistently working in the
same factory, usually on the same job, since they
camie 1o Bhilai. The example of Ambika Singh s
perhaps most telling, He began as a casual cm-
ployee with the Simplex group when it started oul
with a small workshop on BSP premisesin the garly
50's, and today he works al their factory in Tede-
sara, earning Rs. 1100/~ per month, Many workers
have worked in the sume factory and job forsolong
that they measure this period in Lerms of the wage
they starled with, Anexample 15 @ woman contract
worker of the Nagpur Engg:. Corpn. wha cam-
menced carning at Rs, 2.00, and today eamns Rs.
16.50. Most of the workers victimised in the present
struggle have also becn contract workers on the
same shopfloor for at least 3 Lo 4 years and some-
times for periods as long as 10 1o 15 years. (sec
Section 4.3}

2.5, WAGE

Persisient wage discnimination againstconbract
workers exists in almost all factories. In fact, given
the low wages being paid to contract workers, and
the by and large irrelevance ofdirectwage employ-
ecs in terms of numbers, there is no more than ano-
tional banchmark of what wages should be and
discrimination itself becomes a misnomer. The
contract system thus provides an easy wiy o in-
crease profits by cutling wagecosts, Thisiselfected
in three distinet though interrelated, ways.

2.5.1. Non payment of minimum wages

Until the present struggle which forced a small
number of faclories 1© commence Payment af the
MP minimum wages for unskilled industrial work-
ers, i.e. Rs. 21.80 per day, wages were and still
remain below this, While thisis universally the case
sn.all Factories, a few examples are demonstrative.
Jaiswal Steel Enterprises paid wages in therange of
Rs. 12 to Rs. 16 per day, the range in Maheshwar
Industries was RBs. 15 to Rs. 21.80 per day, Gvan
Rerolling had a range of Rs. 14 10 Rs, 18 per day,
Golcha Chemicals paid Rs. 14, NECO paid be-
rween Rs. 12.50 and Rs. 15.00, ete, Even ASSUMING

a somewhat higher wage to permanent or highly
skilled workers, our rough calculation of the aver-
age monthly wages in the enterprises revealed that
most factorics paid wages in the range of Rs. S00-.
650. Even in the casc of an extremely profitable
group like Simplex the average was a merc Rs. 7O
_. These figurcs, low in themselves, are scl off
starkly by the wages in the BSP where even an-
skilled labour is paid a daily wage of Rs. 72/-.

Asaconsequence of the ongoing struggle some
[actorics, like Chattisgarh Distilleries and Jaiswal
Sieel Enterprises, have begun paying Rs, 21.80
since April. The Simplex Group has recently had an
agrecment wilh the Metal and Engincening Work-
ars Union (affiliated o AITUC), under prossure
from the recent strike, 10 pay & minimum wage of
Rs. 35.50 per day. Implementation of this agrec-
ment is ol course another story, given the mulli-
layered contracting system discussed carlier (Sec-
tion 2.3).

A simple calculation will make cxplicil the
kind af extra profits carncd from the non payment of
minimum wages (sce Table 2.1). If the wage per
day actually puid is Rs. 16/, then the extra profil
accruing tothe employeron this accountis Rs. 5.80.
Assuming a six day week, this adds up 1o Rs. 3480
per week per worker. If we [urther assume Lhat one
and half months arc lost per year, then the annual
lotal for 46 weeks per worker adds up to a over Rs.
L&,

Alternately, we can do the same exercise in
terms of labour hours. Assuming an 8 hour working



day over a six day week, the portion of the day
actually paid for, at the minimum legally permis-
sthle rate of Rs. 2.73 per hour, is 5.86 hours. This
implies an annual unpaid labour of 73.8 days per
waorker.

For the Simplex group of industries employing
2000 contract workers, thisadds upto 1,47 660 days
of unpaid labour a year, or a “saving’" ofRs. 32,011,600

per annum, Note that this is on the assumption of an
eight hour day, six day week, and 46 week year, as
well as the payment of Rs. 16/- per day to all the
2000 workers - all of which would add upto an
underestimate.

2.5.2. Non or underpayment of overtime
A lower daily wage is of course one aspect of
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(he strategy of cuting wage costs. Anotheravenug 15
by extending the work day beyond the permissible
48 hours a week (see Box 2.1) without paying over-
time, or paying overtime at a lower rale, or a
combination of these. That this is indeed the case is
reported directly by the workers, who are made o
exceed the work day by 4-5 hours at the least, and
are paid overtime for fewer hours, ata lower single
gvertime rate (i.¢. at the same hourly rate as during
regular employment). This practice can also be
deduced from other indications - the demands by
the contract workers® unions for paymentof double
gvertime (i.e at a rate double the regular hourly
rate); the Simplex - AITUC agreement which ac-
‘edes (o this demand, and the higher rate of acci-
dents in the overtime period. When deadlines ap-
proach, contract workers report 16-18 hour work
days,

The same calculations Tor unpaid labour ¢an
also be made here (see Table 2,10, Again erning on
the side of undercstimalion, we can assume an
unpaid overtime of one additional hour every day
per worker - quite a realistic esimate as the lang
siretches of underpaid overtime would be more than
cquivalent to this.This adds upto 34 and a hall days
per worker per year, Allernately, carrying out the
same exercise in terms of money wages, we find
that the employers’ extra profit from this source
gven atasingle overlime rate is Rs, 753,50 per yeur
per worker,

If we now look at the Simplex group of Indus-
tries, for 2000 contract workers this adds up o a
stagpering 69000 days or Rs. 15,06,960 of unpaid
overtime per vear. The division of this surplus ap-
propriated depends on the relalive bargaining posi-
tions of the contractors and the management.,

2.5.3 Wages not Commensurate with Skill
Entailed:

Another means of wage discrimination used by
the contractor-management combine is 10 assign
semi-skilled and even skilled work o contract workers
employed for unskilled and civil work, A stark in-
stance of this is the employment of 3 woman by an
ACC contractor [or civil work st Rs. 16.50 per day,
while acally being made to perform production

work for which the dircel company workers were
paid Rs. 65/-. This, n less dramatic forms, is a
standard unfair labour practice in all the private
sector companies. A conservative wage difference
berween skilled and unskilled work of Rs. 3.50 per
day gives an annual money wage extraction of Rs.
966/~ per warker or 44.23 days of annual unpaid
labour per worker (sce Table 2. 1) One factory of
the Simplex Group - Simplex Casting, alone hires
60-70 workers under contract for civil work. Even
if only 25 of them are assigned more skilled work,
the unpaid labour from this source adds up to
1108.25 labour days per year (-an extra profitol Bs,
24,150).

2.6, WORKING CONDITIONS

2.6.1. Supervision and Intensilication of Work

Scientific management of a mechaniscd pro-
duction process, by its very nature, implies that the
machine should not he left idle even for a moment,
This is so:

(i} Because machingry depreciates not only
when inuse, but alsowhen notin usei.e, unproduc-
tive depreciation.

(i} If @ particular amount of output is desired
per year there are two options open Lo the
factory owner - (a) 10 increase daily hours worked
on the same machine, and (b) to buy anew machine,
In case of (a), vanable costs (raw material, labour
elc.) increase proportionately, but fixed cosis
(building, machines etc.} and accompanying over-
heads remain unchanged. In case of (b), on the
other hand, both variable and fixed costs increase.
Clearly, from the pointof view of profils, option (a)
is more desirable, This arpument ignores the pos-
sible higher elficiency of a new machine, since in
the long run it is abways matched by the competitor
[irms:

(iif) The fear of moral depreciation i.e. techno-
logical obsolescence of the machine before the end
of its productive lile,

Given this, as well as the existence of legal and
social limits Lo the extension ol the workmg day,
picce rate is the system par excellence of intensify-
ingz labour under factory conditions. This can be



achieved, as we saw earlier, without an accompany-
ing increase in wages, and can be done inone of the
following two ways:

(1) By entering into a piece rate contract with a
skilled worker, who employs his own assistants.
Such a contractor-worker is lured by higher earn-
ings, whereas the increase may actually be illusory
since higher wages along with longer hours worked
may in fact keep the wage rale unchanged.

(i) By employing a contractor over a group of
machines, or even one machine, who may further
subcontract the machine.

Irrespective of which of the two is done, the net
resull for the contract workers 15 the same, namely
the performance of more intensive labour cither by
loosing rest periods, or through heightened speed of
the machinery, or in fact both. Supervision is built
into the contract itself, since it is in the interest of
the contractor on piece rale [0 maximise oulpul per
labour hour. This leads inevitably notonly to higher
waork tension, but also more hazardous work condi-
Hons,

2.6.2. Safely and Compensation

When we looked al wages, we noted the use of
labour hired for unskilled work doing semi-skilled
or skilled work, While such a worker may at times
actually be skilled but employed at a lower wage
rate, olten the worker may not be sulficiently trained
to do such work, or do it without adequate safety
equipment, or both, The use of contract workers Lo
do more hazardous work in less sale working con-
ditions, and a complete abdication of responsibility
by both the contractor and the principal employer is
a significant feature of industrialisation in the re-
gion. All this 1s discussed in greater delail clse-
where in the report (Section 3.2 & 3.3),

2.6.3. Amenities in the Workplace and Wellare

The same callousness and abdication of re-
sponsibility 15 the hall-mark of the management’s
attitude with regard 1o workplace amenities and
welfare provisions legally due o the workers ac-
cording 10 the Contract Labour (Regulation and
Abolition) Act 1970, (Excerpts from the relevant
sections are givenin Appendix IT.)Let us begin with

the provision of amenities specifically affecting
waomen workers. Except ACC and BSP, no factory
has a creche, leave alone “adequately ventilated
roems” to house it in. Maternity leave and benefiis
are unheard of, and women in fact conceal their
pregnant or lactating status to escape being dis-
criminated against while seeking employment. In
fact maternity benclits and creches seem really
lafty aimsin the face of the fact that most factories
don’t even provide separate urinals/toilets for women,
in the event of their existing at all. Women workers
report that even where toilets have been constructed,
they are grossly inadequate for the numbers em-
ployed. This necessitates long queues, which gives
d pretext o the contractor to penalise the worker for
playing truant. In the Bhilai Engineering Corpora-
tion (BEC), where toilets were construcied only
recently, women had to first get a slip from the
thekedar, get it signed at the office, and then show
it 1o the chowkidar at the gate, and finally go out to
the fields, In the absence of creches, lactating
mathers face similar problems, Menstuating women
olien choose the loss of a day's wapges rather than
face the harassment of the thekedar or undergo
severe discomlort.

Needless loadd, practice reducesioirrelevance
the provision that {emale contract workers not be
employed before 6.00 am and after 7.00 pm, con-
sidermg that women regularly work in the night
shift, and do overtime uplo 2/3 am.

There 15 also supposed to be the provision fora
“sulficient supply of wholesome drinking water for
contract workers al convenient places”. This facil-
ity is provided a little more freely than creches,
probably as Liberally as separaie wileis! In the
circumstances, the question of “well ventilated rest
rooms” and “annually limewashed canteens” docs
not even arise,

2.0.4. Women Workers

Though there does not seem to be a gender
based wage discrimination for the same work, the
preponderence of women incivil work whoare then
made 10 do mare skilled work does point towards
gender based wage differences. There are at least
two other ways in which the fundamental right to



equality of opportunity is denied to women the [irst
of which we mentioned carlier, namely the refusal
of jobs to pregnant and laclating women by Lhe
contractor. The second wasrevealed by Mr, Arvind
Shah - one of the owners of the Simplex group -
when he admitted that the Simplex-group has cased
out women workers, since “they are harassed by
men in the factory premises”!

2.6.5. Security of Employment

This is again guaranteed by law through the
requirement Lo issue appointment leuers, identity
cards and other documents specifying duration,
status and terms of employment. In practice, in no
factory were contract workers issucd any of the
above. In Maheshwari Industries, workers wold vs
that they do not even sign the regisier for wage
receipt! 1t was reported by amajority of the wor kers
we interviewed that, as a matter of routing, workers
are made Lo break their service once every 90 days
or are shifted [rom one unit on paper Lo anather in
the same [actory.

The absence of records not only makes proaf of
culpability and responsibility more diflicult, but
also reduces 1o nothing the assurance of waork secu-
rity. The threat ol an easy hire and [ire stratcgy
looms large over the heads of the workers like the
sword of Damocles, and is a method perfecled by
the managemenl-contractor combine to crush la-
bour struggle and unionisation,

2.6.6. Provident Fund

Provident Fund (PF) is reported 1o be collecied
from some workers, butisarbitrary and incomplete.
The workers were not even clear with whom il was
deposited - the contractor or the principal em-
ployer. PF offers no additional security 1o the work-
ers since no proper records about theiremplayment
are maintained, Indecd it can be convincingly ar-
gued that in many cases the collection of PF renders
greater insecurity 1o the workers, since it is an
outflow from current income with an uncertain and
risky access to it in the future. In factones where
workers are nominally shifled on paper from one
unit 1o another within the same shopfloor or in the
case ofworkers victimised through suspensions, the
precarious status of contract workers becomes evi-
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dent - PF scems to be completely out of the reckon-
ing.

2.7. THE LAW AND ITS VIOLATION

The practice of contracting and sub-contract-
ing labour described in the earlier sections 15 not
only anti-worker, but is clearly also absolutely
illegal. The question to be asked next is why this
system continues Lo persist, We soughtan answer Lo
{his from some of the enforcement agencics of the
government. The DC shrugged away the question
by passing the buck on © the ALC's office, He
claimed that the labour unrest, the persistence of the
contract system, and “law and order” problems
exist because the ALC is 38 kilometers away al
Raipur, The ALC, on the other hand, ¢laimed that
the question is not one of the existence of contract
lahour, but the violation of minimum wages

Mr. Arvind Shah, however, was more explicit
— his argument comprised of three points:

(i} That since their order, demand and buyers
are not permanent, they cannet have a permanent
work [orce.

{ii) That the system is justilicd because the al-
ternatives makes supervision of quality, quantity
and timeliness of delivery very expensive and difli-
culL.

(ii1) That they cannotalford o give hetter work
and employment conditions since they will be oul-
competed notonly by other large scale manufactur-
crs, but also by tin-shed single maching units.

The first isevidently a case of false rationalisa-
lion. Indeed if it were Lhe case that their production
process wis not of a perennial nature, Simplex
would probably be shutting shop after the comple-
tion of every arder. In fact the impression conveyed
to us by the Delhi office of the Simplex Engg. and
Foundry Works Lid. was diametrically opposite to
thiz. Mr. Sudhir Bawa, a senior sales cxecutive,
claimed that there was practically no competition
and there existed ample demand for Simplex prod-
ucts. He also informed us that the various unils were
conlinuously operating at capacity level.

Let us ook more ¢losely at the third argument
put forward by Mr Shah, 1fitis indeed the case that



non-payment of minimum wages and the perpetu-
ation of the illegal and exploitative contract system
is necessary for profitable production, what should
be the state’s response to the continuation of such
units/industrics? Remember, here we are talking
not of living wages, which our constitution rele-
gates to the Directive Principles, but merely the
legal minimum wage for unskilled industrial work-
ers - Rs. 21.80 per day. What is it in the pattern of
Indian industrial development which renders nec-
essary the underpayment and extraction of unpaid
labour for earning profits, in a industrial group the
size of Simplex?

The assets of the Simplex group of Industries
have been growing at a phenomenal rate, as indi-
cated clearly by their recent proposal for a Rs. 120
crore project, with Chinese collaboration, to set-up

mini-blast furnaces on a turnkey basis. Over the
past thirty-five years, their industrial interests have
expanded from production of umbrella ribs with
two hundred workers in Jabalpur (Annual Survey of
Industries, 1957) to the setting up of a mini-steel
plant - this “profit miracle” being achieved, by
their own admission, necessarily from the extrac-
tion of unpaid labour. :

In-conclusion, the table that follows, sums up
succinctly the glaring disparity between reality and
the provisions of law. It is based on an interview
with a woman worker in the course of which we
were shocked to find that almost every statement
she made about the conditions of her employment
indicated violation of some section of the relevant
law!
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INDUSTRIAL ACCIDENTS

s e e |
BOX 3.1

Radheshyam worked for ACC as a helper on a truck engaged in loading-unloading operations.
He was killed during an accident in the unloading arca of the ¢cement plant. The superviser in
an attempt o cover up the incident placed the body on the conveyor belt used (o carry coal to
the kiln, hoping that the body would be bumt without leaving a trace. But the corpse jammed
a hopper on its way to the furmace and was discovered by another warker. No police case was

e e
3.l

Workplace accidents in the Durg-Bhilai re-
gion are quite frequent. According to the Deputy
Director of Industrics (DDI), in the year 1989-90,
around 200 accidents were reported (see Appen-
dix I}, out of which 15 were {atal. He was, how-
ever, unable 1o provide any documented statis-
tics, either of these accidents, action wken or
compensation provided. As one would expect, a
number of accidents, especially in the smaller
private companies, go unreported. In our conver-
sations with the workers, the management, gov-
ernment officials and labour leaders as well as
from our study of accident records the following
common causes for accidents emerged:

(a) Safety cquipment like helmets, gogeles, gloves
and shoes Tor workers and prolective suards
for exposcd and moving parts of machines
not provided,

{b) Safety procedurcsoldoing jobs not followed.,

() Untraincd workers handling a process or
machine which requires specialized skills,

2 SAENYVIOUTRVESNT

When asked about the first cause, the Sim-
plex management claimed that in their units all
the necessary safcly cquipment is provided to the
workers, The waorkers do not use these often,
because they feel uncomfortable, For instance,
hot metal chips getinio the shoes of workers, thus
causing discomlort. As a resolt workers lend to
avoid wearing them. Similarly, the presence of

filed. No compensation was paid to the victim®s family.
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salety guards on the machines hinders a speedy cxe-
cution of jobs, as these have to be handled every time
a machine is turned off or on. So the workers keep
these off permancntly, enabling them to be “more
efficient and productive” and “make more money”,

The way the system works, however, since maost
workers are contractual, it is the contractors who
would benefit from a faster production process and
not the workers themselves, It is hard to understand
then, why the workers would voluntarily risk harm to
their physical being,

The DDI, Mr. Jain, also lays the major part of the
blame on the workers, allthough he admits that the
safely equipment provided by the companies is far
from adequate, both in terms of numbers and quality.

Most workers that we talked 1o, who were from a
fairly wide cross-section of companies, however,
maintained that they have not been given adequate
personal salety equipment. They also could not recall
ever seeing any safely guards on the machines. Even
when some safety equipment is provided, it may not
be oladesirable quality. Laxman Singh, a welder who
has lostan eye, told us that he was wearing gogples at
the time of the accident. The material of the gogeles
was apparcntly not sufficiently strong to bear the
impact ol metal chips and the gopgples were shatered,
with some of its pieces getting lodged in his eyes. He
has been laid ofF alter the accident

UASATEWORKIROO A R

A large number of workers complained that the
contractors or supervisors often force them 1o work at
breakneck speeds with little concern for safety. This
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rush o complete a job is reported to be an
important factor causing accidents and a shock-
ingly large number of incidents resulting in [rac-
tured limbs, amputated fingers and even mild clec-
trocution were brought 1o our notice. The manage-
mentcan canveniently label suchaccidentsasbeing
caused by carclessness on the part of the workers.
Ancagerly credulous DDI can be ablessing onsuch
occasions,

Section 51 o 66 of the Factories Act prescribe
reasonable working hours, holidays, rest periods,
regulations pertaining o night shifls, overtime wages
etc. Our team discovered that practically none of
these obligations are being [ulfilled by the employ-
ers. Such problems have been discussed elsewhere
in this report (see Section 2.5), Here we would just
mention some of the relevant aspects. Workers are
routinely forced w work continuously for hours
together, They are indiscriminately made o work
overlime, without proper remuneration, Section 42
to 50 of the Factories Act, which oblige the employ-
ers 1o provide washing [acilities, resting facilities,
first aid provisions, canteens, drinking water, Loi-
lets and creches, are systematically violated caus-
ing considerable stress to the workers. It does not
take a wizard to notice the link between this siress
and the “carelessness” of the workers which is said
1o cause accidents,

Certain types of furnaces can only be run safely
for 4-5 hoors at a swretch, To extract as much
production as possible the workers are routinely
made to run such furnaces well beyond the stipu-
lated safe limits. A worker reporied that, on one
such opceasion, the pressure inside the furnace in-
creased 1o dangerously high levels, leading to an
explosion in which many were severcly injured,

The callous attitude of the employers is starkly
evident in one instance when five workers al BEC
were made to do a job meant 1o be done by a crang,
They were asked to carry hot, heavy metal plates.
These plates slipped and severely injured the work-
ers.

A TNSEILI D WORKITS FFRFORNING
SPECIALIZED TASKS

According to Mr. Arvind Shah, it does nat
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make sense Lo ask an untrained worker to do a
skilled job. Allowing such a worker to operate a
machine would result in considerable waste of
material. Additionally, there also ¢xists the polen-
tial danger of an unskilled worker ruining the machine,
This argument rings hollow in face of the fact that,
if anything, it is not machines but workers who get
ruined {through the loss of limbs) because of a lack
of training to work these machines. But then the
fragility of human bodies and the ruination of
workers could hardly be expected to be the concern
of company owners, who after all have their ma-
chines and profits o think about!

Another argument put forward was that in the
case of an accident, the compensation that would
have to be paid to the worker would be far greater
thanany training costs. This piece of sick logic does
nol even pass its own west of profiteering above all
else.

Ewen apart from the question of the compensa-
tien amount discussed below, an employer cer-
tainly realizes that a lot of mongy can be saved by
hiring an unskilled contractual worker as opposed
toa skilled one. An unskilled contract worker, who
has no documents 1o prove that she or he works for
a certain company, is in no position o demand fair
wages or other benefits, much less a compensation
in case of an accident. And then there is always a
finite probability that an accident could be avoided
as long as the contraclor/supervisor is around, Mr,
Shah went on 1o describe how the workers and
owners are all a part of the same “big happy
family” and how much time and money is spent on
workers” training inorder 1o minimize the accidents
and maximize the brightness of workers® futures.

The DDI admitted to the possibility of un-
trained workers working on machines or processes
they knew little about, According to him, other than
{or companies dealing with chemicals, there 1s no
law which binds the management to use only appro-
priately trained persons to do skilled jobs. The law
only stipulales a certain minimum age and that the
person should be sane.

In speaking with the workers and looking at ac-
cident records, one was surprised at how frequently
a moulder 1s asked to work as a [itter or 2 helper as



. grinder. It is no wonder then, that accident rates
aie abnormally high in the region.

The rate of substitution of unskilled for skilled
workers, is especially high when the management is
trying to crush a workers’ struggle. In such times
when workers are exercising their democratic right
to strike, the management in an effort to break these
strikes, often tries to hire in as many outsiders as it
can lay its hands on. Not surprisingly most such
workers are unskilled, but are expected to do skilled
jobs.

During a strike in January 1991 at Sangam

Forgings (a Simplex unit), Ramchandran was one
such substitute worker. He used to work as a

domestic help at the Manager’s residence and -

was brought into the plant as a boiler attendant
after the strike was called. When asked to tighten a
valve, Ramchandran, who knew nothing about boilers,
turned the valve in the wrong direction. Hot steam
gushed out through the open valve and he suffered
75% burns. Two other workers were also severely
burnt.

In another case Daya Ram Sahu, an unskilled
worker, was hired by BEC to work on a conveyor
beltin November 1990. This was after a number of
experienced workers, who supported the Praga-
tisheel Engineering Shramik Sangh (PESS) -- a
trade-union taking initiative in the present struggle
-- were laid off for union activities. He was later

found dead in a bunker below a broken conveyor
belt.

One of the PESS leaders that we met, men-
tioned that in one of the work areas where contract
workers were deployed without any safety masks,
the carbon monoxide level was twenty times higher
than that which is permissible. The DDI’s office is
not equipped to monitor the work site environment
independently. Consequently, he has torely on the
data made available by the company management.
Basing his judgement on this data, the DDI was
satisfied with the safety of the general working en-
vironment.

One inference that we were able to draw is that
most of the potentially hazardous work is system-
atically assigned to contract workers. As a result
almost all accidents that came to our notice in-
volved such workers. This indicates quite strongly
how vulnerable contract workers are. They are in no
position to demand even the barest minimum pro- -
tection of any sort, since their livelihood is com-
pletely dependent upon the whims of their employ-
eIs:

3.5. COMPENSATION TO ACCIDENT
VICTIMS

The Workmen’s Compensation Actclearly and
precisely defines the employers’ liability in the
event of an industrial accident (see Box 3.2). In the
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case of contract labour also, the Contract Labour
Actlays down quite clearly the ultimate culpability
of the principal employer in the event of failure on
the part of the contractor to pay adequate compen-
sation.

In our study of the accident cases, we were
unable to detect any systematic way of providing
compensation for accident victims. The compensa-
tion amount was found to be rather arbitrary bearing
little correlation to the extent of damage (see Table
3.1). This ranged from nothing at all to a month or
half-a-month’s pay, and in cases where the disabil-
ity has been scrious the sums received were far
below the legally stipulated minimum and nor-
mally arrived at through out-of-court settlements.
In many cases workers were laid off after an acci-
dent even when they were willing and able to
resume their work. On many an occasion, employ-

“ers have tried to hush up the accident by rushing the

victims directly to their villages or by quietly taking
them to a friendly doctor. Most often this “ilaj” (ie,
expenses for treatment) is the only compensation
received.

During the visit of the team, an accident oc-
curred in one of the Simplex units for which,
according to workers, the compensation paid was
collected by deducting a day’s wages from every
worker. This was denied by the management, who
claimed to have contributed more than handsomely
to the compensation package. i

In another recent case, a contract worker at
the Bhilai Steel Plant hurt his leg while unloading
from a truck. The contractor took the worker to a
doctor friend, who made an erroneous judgement in
the case and unnecessarily amputated the worker’s
leg. When the word got out, other workers became
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very agitated and demanded fair compensatian,
In respanse, the company announced a payment
af Rs, 11000/-. A local newspaper later reported
that the money for the compensation came again
from non-payment of one day’s wages of each
worker,

The role of the DDI in helping the workers
receive their compensalion was, 10 say the least,
inadequate. The workers informed us that the DDI
made very infrequent trips to the factorics. Even
when he did, he vsvally remained in the office
looking at the official records. He did not cross-
check these recards or ik 10 workers about safely
problems, or even inspect the work site, This story
was conlirmed by workers from different compa-
nies. One of the workers told us that he went to see
the DDI after an accident and asked him 1o look into
the matter, The DDI expressed helplessness, saying
that factory owners had threatened him with a
Lransler if he tried to interfere with the functioning
of the factory.

KA

What can be done tomake the workplace safer?
Accorting to Mr. Shah, everything possible is al-
ready being done by Simplex and there is no need
for any additional precautions, The DD in respond-
ing to this question, makes an implicit assumpion
that the management of various industries, for most
part, act in good laith, In the few cases where the
management is at fault, the DDI felt that, prosecu-
tion does not serve any purpose since the penaltics
levied alter a lengthy legal process are YOIy mini-
mal. Thus, all that needs to be done is “inculcating
a sulety cuflure in the workers™ and “providing
various incentives 1o the companies for improving
their safety records™. A couple of sieps that he
ntends o take in this direction are holding inter-
company compelitions and rewarding the safest
units, and starting training programmes for work-
ers. It is not surprising that a deliberately innocent
portrayal of the management would lead 10 such
sanitized ways of prablem solving.

UNIONISATION

4l

We were told that a majority of the permanent,
formally-trained, and diverse worklarce of the Bhilai
steel Plant is unionised (predominantly under the
Metal Workers Union affiliated to INTUC) al-
though this seemed to us more routine than indica-
tive ol active participation. This is possibly because
the permanent BSP workers are provided most of
their legal cntitlements in terms of wages, allow-
ances, safety equipment, and bencluts including
housing, medical facilities in the BSP Hospital and
educational facilives for their children, To grapple
with the larger issues [ucing them, such as an
overall reduction of workloree with time (part of
the medernization scheme of the BSP by its own
admission), would require far greater collective
initiative.

In stark contrast 1o this, is the history of strupple
for unionisation, over the past two decades, in the
120 odd medium and small scale private units gl
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over the Durg-Bhilai region. Though this siruggle
has become a part of the everyday lile of workers it
peaked in 1976 (under the leadershipol AITUC), in
1981 {under CITU) and in 1989 {again under Al-
TUC). Older workers recall that cach movement
has been met with severe repression. For instance in
1981, a leader of the CITU P.K. Moitra was impli-
cated inabomb explosion in i factory and the union
was suppressed on this tenuous evidence. (This in-
cident bears an uncanny resemblance to the recent
arrest of 15 activisis of the Pragatisheel Enginecr-
ing Shramik Sangh for being allegedly involved in
alirein the godown of the RLK, [ndustries, Bhilai).

4.2. ANEW INITIATIVE IN TRADE-
UNIONISATION:

Coming 1o the present, four new trade unions
have emerged on the scenc in the past year. These
are the Pragatisheel Enginzering Shramik Sangh
(PESS}, Chawisgarh Shramik Sangh, Chaltisgarh
Cement Shramik Sangh and Chantisgarh Chemical



Mill Mazdoor Sangh (CCMMS) -- all affilialed 10
the Chattisgarh Mukti Morcha - who have drawn
within thair fold a membership of approximately
10,000 workers in the Durg-Bhilai industrial belt.
Most of these workers are from the large number of
medium scale enterprises in this arca like the unils
of the Simplex Group of Industries, Chattisgarh
Distillerics, Beekay Engg. Corpn., Bhilai Wircs
Ltd., Bhilai Engg. Corpn., Nagpur Enginecring
Corpn. Ltd, Gyan Rerolling Mills Tad., Jaiswal
Sieel Enterprises Pyl Lud., Vishwa Vishal Enga.
Ltd., Punjstar Insulation Fibres Lud. ete.

An immediate factor explaining why workers
have joined these unions in such large numbers,
could be the successful setilement arrived at by the
PESS, on July 26th 1990, ina seemingly impossible
strugele of contract workers, in the ACC factory wt
Jamul, This provided safety equipment and achicved
regularisation benefits with Cement Board wages
for 77 coal-gypsum loading contract workers out of
a 1o1al strength of approximately 5,000 workers.
The settlement also provided a 20 56 (as opposed 1o
the minimuom 8335 bonus o all ACC workers, on
the basis of the prafits of ACC in 1989,

More importantly, the demands being articu-
lated by these unions in the present struggle are:
{Dabalition of contract labour, (2) a living wage
(i.e. not merely the minimum prescribed by the
wige boards of respective industries, bul a wage
commensurate with the living standards of the arca,
the benchmark heing BSP wages); and (3) adequate
work safety. The workers [cel very strongly about
these demands even though they are being dubbed
as ‘unrealistic’ by other trade unions, The more
vulnerable workers in the smaller enterprises also
seem Lo be adopting a “watch and wait” stance, till
the autcome of the present siruggle becomes appar-
cnl.

Anaspectof thisunionisation that struck us was
the fact that pumilive aclion was taken againsl
workers in most enterprises even belore demand
charters were formally submitted or industrial ac-
tion initiated (i.c.at the stage ol accepting member-
ship or the very formation of the union) indicaling
the very quickly and rigidly drawn ‘battle-lines’.

This is probably because the Chattisgarh Mukti
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Marcha (CMM) is identified with a decade-and-a-
half old struggle of 8,000 odd contract mine work-
ers in the Dalli-Rajhara captive iron-ores mines of
SAIL (150 km away). Thisstruggle achieved for the
contract miners benefits comparable o departmen-
alized workers including -- the BSP daily unskilled
wage of Rs,72/-; casual, festival and medical leave;
medical facilities and gratuity, (These benclits are
not ordinarily available, though legally due, o
contract workers), They have also been success-
fully resisting mechanization of these mines (for
derails see Appendix IV).

While this explains the CMM's popular reputa-
tion among contract workers in Durg-Bhilai, it
might also explain what secems the almost venom-
ous antipathy of the Bhilai industriglists. According
to press reports Lhey resolved in a meeting of the
Bhilui Industrialisis Asseciation, on 30,190, not to
negotiate with unions associated with the CMMand
thus “stop Bhilai lrom degencrating into a Dalli-
Rajhara”,

Mr. Arvind Shah told us that Shankar Guha
Niyogi, a prominent leader of the CMM, was a CIA
agent earning 2 lukhs a month from workers co-op-
cratives in Dxlli-Rajhara and more from other dubious
sources. (Incidentally five such cooperatives have
been superceeded by the Registrar of Cooperatives
recently, as discussed later in Section 5.6.) Accord-
ing to Mr. Shah, the PESS’s method of unionization
consists of keeping a President and a Secretary of
cach unit in its pay {(giving them Rs.2500y/- and
R5.2000/- respectively), Each of these office bear-
ers in turn keep 4-5 hired goons under them. He
claimed that the membership of PESS and its af(ili-
ates was acquired through terror wactics.

Similar sentiments were expressed inthe press,
not only by politicians such as the lormer Cong-l
CM Motilal Vora (25.9.90) and the BJP MP Dharmpal
Gupta{10.11.90), but even by ather trade unions all
of whom accuse Niyogi of mafia tactics and siphon-
ing off union funds, and hold him and the aclivisis
of the PESS responsible for the deteriorating law
and order situation in Bhilai. Niyogi is also vari-
ously labelled as a ‘Naxalile', ‘secessionist’ etc.

[Lis indeed a sad comment on the state ol indus-
trial relations, even assuming thal these allegations



are true, that it is 1eft 1o CIA agents o urge imple-
mentation of labour laws (as has been done in the
PESS demand charler) or o ariculale genuine
grievances ol the warkers.

43, CHRONOLOGY OF EVENTS

Reports in the press testily to the significant
participation of thecontract workers of Durg-Bhilai
in the programmes organised by the PESS. We
cutling these below since alleged incidents of re-
pression on workers are clustered around these
dates,

1. 17th Sepe. 1950 (Wishwakarma Pooja) - First
procession and mass mecting organized by the
PESS. Articulation of basic demands.

2nd October 1990 -- Gundhi Jayantirally sched-
uledat Bhilai was denied permission on grounds
of being a threat to law and order. The rally was
finally held at Raipur and drew altendance of
more than 50,000 CMM supporiers,

£-2

I15th November 1950 -- In a number of cnter-
prises where PESS claimed to havea majority of
members, large-scale dismissals had already
begun. The unions therelore declared a one day
token strike in support of their demand charter,
which included among other things

7%

1) Abolition of contract labour in these enter-
prises on grounds of permanent and perennial
work.

1) Issue of identity cards, employment cards,
witpre slips and PF slips eic as per rules.

i11) Adequate safety measures and salety equip-
ment.

1v) An 8 hour working day in 3 shifts with the
first beginning at Gam, followed by the second
at 2pm, and the last a 10pm,

v) Eeinstatement of victimased workers,

vi) Recognition of the PESS,

vii) Loans for construction or hoosing allow-
ance.

viii) Facilities for reatment althe BSP Hospital,
There was no response (o these demands and the
strike was declared illegal in some enlerprises.
Sth December 1990 - Atawell atlended rally in
Bhilai, one of the leading engincering groups --
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Simplex -- perceived by the workers as being
adamant in IS opposilon o unionisation de-
spite its capacity to pay reasonable wages and
benelis, was given aweek’s notice by the PESS
o negotiate on the above demands,

5. Jrd Jan. 199] -- PESS declared a strike at the
units of the Simplex group. The management re-
fused to nepotiate.{The sirike was sull continu-
ing when this report wenl Lo the press.)

6. Atk Feb. 1991 -- Shankar Guha Niyoei arrested

in Dalli-Rajhara [or non-appearance in connegc-

lion with 15 bailable criminal olfences dating
back 3-8 vears, (These were pending in Balod
and Rajnandgacn sub-divisional and district
courtsh. He was refused Bail and detained in

Durg Jail till 5th April 1991

215t Feb. 1991 -- Rally orpanised by the PESS

in Durg o protest Nivogi's arrest

=l

From our interviews with workers and study of
records we concluded that throughout this period
{particularly so at the luming points mentioned
above) workers have been, and are still being,
“persuaded”, coerced and threalened by their man-
agements not 1o articulate their demands at the
warkplace, not 1o become members of the PESS
and not w attend the CMM rallics or demonstea-
tions. This has been carried owl through:

a) Outright dismissals.

by Inumidation by supervisors and contractors
inside and owside factory premises,

¢} Autacks on activists by untisocial elements, and
d) The conversion of this industrial dispule to a
taw and order problem, then dealt with, in our
apinion,in o partisan manner by the police.

We shall deal with cases ol the third and fourth
calegorios in a subsequent section. Here we turn 10
a few illostrative examples 1o show the kind of
coercion that has been widespread during the cur-
rent struggle.

dd. RETRENCHMENT

We give in Tables 4.1, 4.2, 4.3 and 4.4 some
figures of dismissals in a few enterprises for se-
lecied dates around 17th Sepiember.



Table 4.1
Retrenchment: Who are the Targets?

JAISWAL STEEL ENTERPRISES PYT. LTD,
{total workforce approx. 504)

Date  Workers Company ContractSkilled L'-n:iki]ied[ Period of Service fin- -]-'L’q'lrs}
. dismissed S | < 240 days 1-2  3-5 5.1 115
240990 63 0 63 | 12 51 8 0 24 -8 13
08.1090 45 | 1} 45 _I____:}_ 40 5 17 19 3

GOLCHA CHEMICALS
{total workforce approx. 150)

!Dulu Workers CompanyContract Skilled Unskilled Period of Service {in years)
| dismissed | _ H < 240 days 1-2 24 4-6  6-8
16, 10.80 27| [ 27 3 24 8 4 12 1 2

GYANRE-ROLLINGMILLS

Date Workers Com pany Contract | Skilled SemiUnskilled  Period of Service (in years)

| dismissed ' skilled < 240 days 1-2 2-5 5-10 10-15
lI 50990 44 | I8 B 4 23 15 4] 0 44 ] 0 |
SIMPLEX CASTING
%Dzlle Workers CompanyContract Skilled Semi Unskilled Period of Service !
dismissed | skilled < 240 days 1-2 2-5 5-10 10-1515-20
P?.{W.Qﬂ & { 3 0 5 ] 1 ] 5 ] ] 0
fi09.80 2l W] 21 7 13 ! l 114 2 1 2 .
25.009.590 3 0 3 3 2 i 0 3 00 ] 0 '
07.10.90 24 0 24 0 20 & 0 7T 4 13 0 0
01090 3 () 3 0 3 0 0 ¢ 1 2 0 0
512.11}.9{] 9 | 0 o | 3 3 l ] i 0 g 0 0 .
These tables are merely ilMustrative and are by The PESS claims that the Simplex group of

no means exhaustive. Similar lgeres are available Indesiies, which has become the hub centre of
lor other enterprises, more often than notclusiered  industrial tension, has dismissed a large number
around specilic dawes. For instance on a single day of workers including at least two hundred and
Maheshwarl Industries dismissed 34 workers, General - Glty o Simplex Casting in October and two

Fabricators 61 and Pungstar Ingelanon Fibres Lid. hundred and seventy-five of Simplex Engg and
49, All these dismissals were on dates around 19th Foundry Unit 1f1, in November (all on 20.11.90).
December 1950, More than three hundred workers each, of Simplex




Urla and Simplex Udyop were also allegedly rg-
tenched on Dec. 22nd (ollowing the threat of a
strike,

Even by a conservative estimate, assumin  ihat
some of these dismissals were routine, total re-
renchment in the arcn over the past 10 menths
exceeds 700 as intimated in a representation 1o the
Assistant Labour Commissioner. No action has so
far been taken by him in this regard.

As can clearly be seen from the whle:

1} “An almost insignificant proportion of the dis-
missed workers had a period of service less than
240 days. In most cases this was 2-3 years and in
some cases even 10 1o 15 years,

Though a majority of dismissed workers arc un-
skilled (of course the nomenclature might well
be misplaced since, as shown in the Section
2.4.3, unskilled workers often perform skilled
tasks), a sizable section -- 12-15% are skilled
and semi-skilled by the management’s own
admission,

Usually dismissed workers are contract work-
Crs, except in the peculiar case of the Gyan Re-
ralling Mill where out of 44 warkers retrenched
an 15th Sept, 38 are company warkers,

The above facts contradict the management’s
claims that these are routine production-relaed lay-
offs, as a majority of the retrenched workers are
those doing permanent, perennial and often semi-
skilled work for years(In any case production-
related lay-offs on such a large scale would seem
surprising given that, as in the casc of the Simplex
group of Industries, the management is also at pains
e prave that production has not been adversely af-
fected by industrial tension.)

Workers told us that the procedure of retrench-
ment wasalso in mostcases arbitrary. Nonotice and
I mosl enterprises no chargesheetr was given nar
wasascwiccccrtiﬁc;m:pmvidc:].Thjsiw]ezulyun
unfair labour practice.

In the case of the Simplex group, itappears that
with increasing awareness of workers regarding
thedr trade union rights, the procedure of charge
sheeting is now being followed, Comman charpes
have been “refusal o work”, “ahuse of supervi-
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sors and management”, “preventing loyal workers
from work™ and “inciting workers to go on illegal
strike™. It is not difficult 1o imagine, how in a
situation of industrial tension, events could easily
be interpreted in this manner, else misbehaviour on
such g mass scale on the part of workers emplayed
for considerable periods of time, cannat be easily
undersiood,

We would add here, that this is not to say that
incidents of workers confronting their supervisors
or the management at the workplace are unknown,
By the workers’ own admission there have been
heated exchanges between them and representa-
tives of the MANZESMENT 00 MnY OCcasions sinee
the union began its activity, and perhaps even
slogan-shouting --very mucha part of the cullure of
protest by convention -- could be interpreted us
abuse. What our investigation revealed however
was that every single such incident of complain
against workers was promptly registered asa police
case and often culminated in grossly exagrerated
charges (“attempt 10 murder’, ‘murderous assault’,
“willful obstruction’, ‘breach of peace’ elc.). That
15, these incidents have been sought 1o be dealt with
by due process of law even if in a biased manner,
This process has, however, been markedly absentin
the proportionately far larger number of cases of
workers' complaints of being assaulted, terrorized
ar abused in which the Iocal thana has refused even
to register FLE. s,

Clarpeshecting a worker implics an cnquiry,
which meansanumber ol wrips for him to the ALC's
office at Raipur (38 km away), something which
would putno ntean burden on a retrenched contract
warker, (There is no labour officer in Bhilai despile
it being o major industrial centre). More impor-
tandy, workers complained (hat the intermediary
appointed in the enguiry, an Most occasions, was a
supervisor of the company, a fact that some of them
have objecied 1o in writing but with no respanse,

When we enquired about legal aid facilities, we
were shown a large number of letters written to the
AL by two workers, one requesting assistance for
travel to Raipur, and the second lor the stipulated
legal aid (Rs. 100/-) which the labour court can
sanclion 1o lngncially handicapped workers(as per



State Gove. Order No. 71450042V T dated 3.1.64).
Neither had elicited any reply. In all our interviews
we found that workers Taced with labour disputes or
charged with various offences were lorced to rely
on their pwn meagre resources despite the DC's
claim that legal aid had been forthcoming to “de-
serving cases”, as screened by the Thsiricl Legal
Add Cell.

4.5 COERCION AT THE WORKPLACE

Acconding to the workers, the entirely illegul
practice of forcing them to sign on blank paper, or
on bonds promising not 1o join the PESS has been
guile commaon in varions companics such as the
Gyan Re-rolling Mill, Nagpur Engg. Co. and Chat-
tisgarh Disulleries. They claimed thal such at-
tempts have been strongly opposed and resisted by
warkers of the Simplex group,

In Magpur Engineering Co., sympathiscrs anid
members of the PESS were forced o accept a
lower bonus -- again a complelely enfair labour
practice.

The devious manner in which cconomic coer-
cion is practised is made clear in the case of Bhilm
Wires Lid. On the allegation that same workers,
sympathetic to the PESS, had not reported for duty
in their respective shiftson 15,1190, 7 days wages
were deducied in December 1990, However, actu-
ally the workers were stoppad at the pate and were
notallowed Lo enter the faclory premises on that day
on the grounds of their being PESS members. Ina
contradiclory maove, the management also issued a
press release on 16.11.90 claiming record atlen-
danee the previous day.

A surprisingly large number of chargesheers
have also been served in this company during this
period to lay-off semi-skilled workers. The charge-
sheeis claim that the workers have not fulfilled their
“guotas of production™ though neither this quota,
nor the amount it has fallen short by has been
specified in any document. It is also worth noting
that a semi-skilled contract worker with either o
contraclor or a supervisor above him m the produc-
tion hicrarchy, would have little say in the quanium
of production in any case. The danger of such

[ ]
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unsubstanuated charges need not be emphasised.
4.6. THE PRESENT INDUSTRIAL IMPASSE

With over 200 enterprises having resorted to
{airly large-scale dismissals (uptoeven 20% of their
workforce) there is a situation almost akin o a lock-
out and retrenched workers have been demonstrat-
ing outside their respective factory premises de-
manding reinstatement and fullillment of their
demands, Technically however workershave struck
work only in the six units of the Simplex group of
industrigs at Urla (Raipur Distt), Tedesera
(Rajnandgaon Distt) and Jamul (Durg Diste). These
include units of Simplex Casting, Simplex Udyog,
Simplex Engg. and Foundry Works and Sangam
Fargings.

4.6.1, The Simplex Group of Industries

1L waould be useful to look briefly at the growth
of Simplex's asscts over the past three decades.
Established in 1941 at Jabalpur where it was in-
valved in manufaclure of wuck bodies, Simplex
swarted s operations in Bhilai on a rather modest
scalein 1951, A small workshop with two machines
was set up within the BSP premises to manufacture
spare parts for the plant. The annual turnover at that
time wis around @ lakh of rupees. Another Simplex
workshop set up in Bhopal, o produce spare parts
for BHEL, was subsequently wound up and the one
in Jubalpur changed hands.

According o their representative at the Delhi
olflice, Simplex has scen remarkable growth since
then, At present Lhere are six units in operation,
There are three fabricavon shops in Bhilal and
Rajnandgaon, each of which has the capability of
fabricating a single piece of fifly tonnes. There are
lwo casling unils -- the Cast Iron Foundry in Bhilai
which can produce a thirty tonne single piece and
the Steel Casting Foundry in Raipur with the capa-
bility of producing a lwenly lonne piece,

These unils ke on fabrication and wrnkey
projects which include providing equipment for
sieel and power plants, raibways, oilficlds, petro-
chemical and fertiliser companies. The six units are
spread over sixly hectares of land and employ 230
machines, which alone are warth Bs.30 erores. The



total annual wmover js around Rs.80 crores,

Giventheabove facisitis difficultio agree with
the management’s perception of the workers' demands
being unreasonable and of their own incapacity o
fulfill them,

4.6.2. Resolution of the dispute

With Simplex's refusal 1o negotiate, ine indus-
izl sitwation has been in g stalemate since the
beginning of the sirike, According to the manage-
ment, the PESS has only aminority of workers with
it and that they are creatin Eterrar in the industrigl
area by (a) their daily gale meetings and proces-
stons, (b) preventing loyal workers from Jjuining
work, (c) abusing the management, and (d} intimi-
dating workers by muscle Ppower. The munagement
hasalsg constantly been urging palice intlervention
which as mentioned earlicr has been uncharacteris-
ucally prompt. Itisalso claimed that production has
not been alfecied by the strike.

Striking workers, on the other hand, claim 1hat
a majority of the Simplex warkers (approximately
0%} are with them, and that thig inclides g mgjor-
ity of the skilled workers, They also allepe that the
fanagement is bringing in unskilled workers 1o
break the strike, thus increasing the incidence of
accidents ang reducing qualipy of production. The ¥
claim that production has been affecied and that
Simplex is able 1o hald out anly because of the gs.
sistance it is gelting from other industriglists in
fullilling quotas and through the protection of the
ESP to whom i supplics a significant proportion of
its products,

During our investigations we visited (he indus-
trial ar¢as and apart from questioning workers on
these aspects also ohserved severdl pate meelings
and processions, Speeches and slogans suppartin g
the strike and criticising the management were of
course a part of this, with security guards and g fiw
constables looking on, on most oceasions, On ang
occasion, we also wilnessed g group of non-siriking
workers entering the premiscs in g procession,
however, both froups mercly resoried (o slopgan
shouting. During our visit, we did not hear of or
wilness, workers, Tepresentatives of management,
material or vehicles being obstructed while enter-

ing or leaving factory premises, By and large, our
impression was that the striking workers are vojg.
ing quite widely fol; aspirations of the contract
labour and are carrying onastrugple well within the
bounds of democratic Pratest. An interesting ingdi-
cation of the Pepularity of this movement js the
widespread participation of women, for most of
whom this is the firg cxperience of unionisation
despite their periods of service being comparable
with male workers,

The Simplex management hae been raking
contradictory positians on different vecasions on
the question of recognising trade uniong in its
[actories.

L. When the sirike had just begun one of the
owners -- Hirabhai Shali - clajmed N 3 press
conference in Bhilaj thyg workers and manzge-
ment were “one happy family” in (he Simplex
units, and that there was “no need for 3 trade
union”, He also quated the company’s collahg-
rations with the Soviet Unien and Ching 1o
Prove its socialist credentials, Ay that juncture
the Simplex group had not recognised any trade
unin,

[

When called by the ALC for conciliation with
the PESS, (he Simplex management dig nat
appear on Mve oceasions,

3. When the team spoke o Mr. Arving Shah on
30th March 1991, however, he claimed that the
company had recognised the AITUC union five
years ago, and that this union had almaost 100%
membership, Press reports on he ather hand
claimed that (he Stmplex group recognised the
AITUC union an 15th Museh 1991,

4. During the visit of the teem the Simplex man-
dgement entered into an dgreement with the
AITUC on u part of the demands raised by the
striking workers. The PESS was notinformed or
consulied about the same, This agreement in-
volves a revised WAZE struclure, some benefits
and allowances, safer ¥ equipment, double gver-
lime and regularisation of warkers wilh g serv-
iwe of more than 240 days for those “who are
willing 1o [ill in a bong of acceplance”,

The agreement lirsy ang faremost gives the li



lo the management’s claim that all these bepefits,
allowanges cie were being provided already. More
importantly, however, the industrial dispute re-
mains for all practical purposes unresolved by the
ALC"s own admission, since workers of the PESS
doy not accept the agreement on the grounds that it
fails toaddress their basic demands (L abalition of
contract labour, a living wage, recognition of their
union and reinstatement of vicumized workers),
They also feel that the attitude adopted by Simplex
inn refusing 1o negotiate with the siriking workers
does not create the environment and conditions 1o
believe that it will actually implement even the
agreement it has armved aL

A word bere regarding the M. Industrial
Relations Act may not be out of place. This Act is
closely modelled on the Bombay Indostrial Rela-
tions Act, the scrapping of which was one of the
major demandzs of the textile strike of 1931-82,
Apart [rom the usual calegories af ‘regisiered un-
ion’, ‘recopnised union’, and ‘representative union’
(industry wise) this Act also involves a maore am-
biguously defined ‘approved union’. This multi-
plicity of calegories, and maost importantly, the in-
trodluction of a category which can be conveniently
interpreted by the management in its own inlerest,
pives itample opporlenity to create, foster and
manipulate inter-union rivalry and provides "legili-
mate’ ways notto address gricvances of workers by
picking and choosing unions Lo nogotinte with,

4,7. ROLE OF TIHE ASSISTANT LABOUR
COMMISSIONLER

Since the perceptions of lebour and manage-
ment inan industrial dispute are ofien diametrically
opposite, the role ol the ALC, bothas a government
appointee responsible for implementng labour laws
and an intermediary resolving the dispute, is para-
mount in arriving at a just, speedy and viable
seitlement.

We were shocked o lind thal there s no labour
afficer in the Bhilaimagar-Durg area despite its
large indusirial workforce. The area has not had a
labour officer since Lthe beginning of the prosent
crisis and we discovered that the post had not been
filled for a considerable length of time prior to that.
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Such peglect ol industrial disputes could lead, as in
this case, to their becoming “law and order”™ prob-
lems. The Deputy Commissioner when questicned
on this informed ws thal he had writlen o the State
Government asking [or the setting up ol an ALCs
office specifically for Bhilai. He had till then not
received any reply.

It was fairly evident from the stale of the
poarly-equipped office af the ALC (Raipur), under
whose junisdiction Bhilai falls, that labour 15 not
much of & priority with the government. The ALC,
Mr Pandey, complained that when he had joined in
his present capacity, his oflice lacked even basic
facilides like a wpewriter and drinking water, He
alsotold usthathis jeep is soold (a 1356 model) that
it can barely travel 4 km without a breakdown, led
alene the 38 km to Bhilai! In the circumstances, he
said, it was impossible to visit Bhilai regularly.

Regarding his rofe in sctting industrial dis-
putes he expressed an overall helplessness, guoling
u case where doctors who ran private practices
obtaincd a stay order and effectively scuttled the
implementation of minimum wages Tor their assis-
tants Mcompounders”). To substantiate this point,
he also informed us that, as a part of the austerity
measures put inte force recently, he had received
verbal instructions from authorities o pormil Tess
than minimum wages 1o he paid in EGS, IRDP and
other rumal emiplovment schemes. Under these circum-
stances he fzlt unable to implement labour legista-
Lions.

In the conteat of the present dispute, he agread
that the demands of the workers were not without
basis, but felt that he done everything within his
power to bring the Simplex management to the
negotiating tahle. (We recall here that no action was
taken against the management despile non-appear-
ance on five occasions.) As regards the agreement
finalfy arrived at, he admited that, for all practical
purposes, it would not resolve the present dispute.
The explanation which he offered for this was that
the PESS could not take part in the negotiations,
since it had given its demands in on “plain paper™
rather than on the prescribed proforma, as had been
done by the ATTUC union, When it was pointed out
that this contradicted with the fact of the manage-



1ent having been called far negotiations on earlier
occasions, he could not offer a convincing eaplana-
tion. He had apparently also not consulted the
Registrar of Trade Uniens or considered any stipu-
lated criteria (such as membership in the individ-
ual enterprise, in the indusitry or in the area as 4

whole) in settling the issue of recognition of a trade
union. On the whole, our impression was that, the
ALC seemed o have neither sufficient infrastruc-
ture, nor independence nor even initiative o imple-
ment labour legislations in any meaningful and
ellective manner.

ATTACKS ON UNIONS

5.1

The preceding sections clearly show the com-
pletely constitwtional and Tegal character of the
workers' demands and siruggle. They are fighting
essentially for changes owards the implementation
of various caisting industrial and labour laws. Thess
labour dispules, which need w be resolved dema-
cratically, instead elicil two types ol responscs,
both illegal, from the management and administra-
Lo -- viclimisation of workers in the [ctory through
unfair labour praciices, and the conversion of the
labour dispute into a law and order problem by the
police, who then indiscriminalely use preventive
arrests and unlecash a wave of weror. Throwing all
notion ol legality w the winds, management orches-
traies this terrorisation of workers through anti-
social elements,

5.2, INSTANCES OF REPRESSION

We first give an account of the events in Gyan
Rerolling Mill following unionisation as narrated 10
us by Chandrashila Bai -- a woman union activist.Her
story of what ensued has all the ingredients of a
masala hindi [m, which we will reproduce in Tull,

“On 14th September 1990 we illed up the
PESS membership form. On the 15th, they sent us
back from the moming shill, and asked us o come
instead at & pm, When we did that, Kamlesh Tiwary
{a partner) and two outsiders locked the aciory
gates, notallowing anyone 1o move oul, Or cone in,
He then called us in one by one, and threatened
wamen with rape and men with physical violence if
they did not sign an blank paper, and promise o
return the PESS membership slip, Two waorkers,
Dashrath Patel and Lachuram Dhariya, were beaten

(e
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up because they asked why they were being made 1o
sign blank papers. At 100 or 1,30 am. we were
given tea, for the first tme in three years, and
subsequently made w waork until 2 pm,

“Thenext day some goondas siabbed Jagdish
Verma (4 secretary of the PESS) four times Tram
behind as he was leaving the union ollice and [ was
told thal i we didn'tretern the membership card of
FESS we would be thrown into the kiln,"(Report
lodged in Tnmul Thanw).

“17th September was a holiday because of
Yishwakarma Pooja. On the 18th, at about 8 30 or
Y.30 pm, an eleetrician and fiver of the company
came dead drunk o my house and threatened me
with rape and murder if T did nol quit union activi-
ties. (Report lodged in Jamul Thana), After this,
they did not take us back forwork in the factory. We
then started holding demonsirations at the gate in
protest against this victimisauon. On the morning,
of 22nd Sept. Kamlesh Tiwary provoked us by
intentionally driving his scooter over Panchami
Bai's fool. We caught hoeld of the handle of the
sepoler, upon which Kamlesh Tiwary rushed in to
petan iron rod, which he raised axainst us shouling
“I have already murdered 8 people in Allahabad. |
have no hesitation in adding two or three more Lo
that st

“In the ensuing confusion, the management
claimed that we had injured Chowkidar Dwivedi.
When we went 1o the thana to lodge a complaint
arainst Kamlesh Tiwary,we lound that we were
charged with injuring Dwivedi though he himsell
admitted his injury was two or three days old.
Section 340 of the [PC (Wrongful Conlinement)
was leveled against six of us- Dukhiva Bal, Harish-



ankar Verma, Sher Singh, Raje Singh, Mahesh
Sharma, and mysell.

“Even now two poondas Akhal and Saroj regu-
larly threaten and intimidate men and women work-
crs and warn us against joining the FESS, They
threatened 1o strip ane woman worker naked and
pholograph her if she did not stop taking part in
union activity, But what olther way exists forus? As
women carlier we never participated nor saw sisters
parlicipale in union programmes. But now we have
all decided that this is the only way 1o fight for our
long-standing demunds”

[t becomes evident from the experience of
workers al Gyan Rerolling.

I. that the first spate of repression follows an at-
templ basically to unionise;

=

that there is a clear nexus between the goondas,
and the management:

3. that the police is parlisan in that it only files
cises againslfarmests workers, but never the second
parly, Le. the management;

4. Lhat both the management and the police pro-
voke Lthe situation so as w render it a law and
crder problem;

5. thalwomen become special targets [or threats of
sexual violence.

The same pattern is repeated in almost all the
other enterprises where the PESS has attempted 10
sirike roots as we sce in the following examples.

1.Chattisgarh Distilleries On the 17th of Sepiem-
ber {Vishwakarma Pooja) a rally had been organ-
ised by the PESS listing their demands which
included an appeal Lo stop intmidation of the
warkers. That marning 40-45 workers, 90% of
whom were women, were called to the Gaclory at
an carly hour ta offer pravers. They were then
locked into the production hall for the entire day
till 6 pm, guarded by goondas armed with iron
rods, swords ete. They could hear the slogans
being raised outside in the rally, but were threat-
ened when they attempted Lo raise their voices in
response. A complaing was lodged at the Jwmul
Thana, which predictably evinced no response,

2. The next rally was attempied to be arganised on

the 2nd of October, permission for which was
refused by the police, which is ironic indeed con-
sidering that fully armed Shiv Sainiks were al-
lowed 1o ke out a rally on the same day.

Lad

. Om the 13th of November, a call was given for a
loken strike, which again included the demand o
stop terror lactics 1o break the lawful process of
UnioniSaLEen.

On the 9b of Nov. 37 men and 7 women were
arrested eom Jamul and Chhavaiareas, and taken
i the jail. They were immediately followed by a
large number of workers, who started raising slo-
gans against this arbitrary violation of all norme
of the use of Scction 151 of the Criminal Penal
Code {Arrest (o Prevent the Commission of
Cognisable OMences). The women wereteleased,
but the men were booked and keptin jail for seven
days, The police lathicharged the workers outside
the jail, and one of the jail officials dragged
Shyamvati Bai by her hair. When Dukhiya Bai
protesied against this, she was thrown with immense
[oroe agatnst the jail wall,

O the 13th of Nov, 7 women and 2 men wore

picked up by 4 policemen and 2 other unidenti-

ficd men in a jeep from the Jamul Camp. They
were charged under Section 151 of the CrPC,

On the morning of the 15th of November 313
workers were picked up from their houses and
factory gates al 5.30 am. and charged with Sec-
tions 107, 116 and 151 of the CrPC. Nine of them
wereg women -- Joam Bai, Shyamvati Yerma,
Meera Bai, Janaki Bad, Tulsi Bai, Nandini Bai,
Subavan Bai, Surupan Bai and Puruyan Bai. They
were locked up for seven days. They were refused
bail even afler giving personal bonds, as these
bonds were not reated as legal and valid docu-
ments,

4. On the Tth of Nov in an extremely gruesome

incident, Rabindra Shukla -- a worker in Chat-
tisgarh Distillerics and the Vice President of
CCMMS -- was stabbed by goondas. He survived
though he had been abandened {or dead by the
goondas. The police has made no atlempts Lo
trace the culprits.

5, ACC + Manik Thekedar had rewenched 56 con-



iract workers of ACC on the 4th of Sept. On the
26th of December, they were called for reconcili-
ation by the Thekedar at the factory gate. Con-
siable Gajpal of the Jamul Thana confronted
them at the gate and asked with whose permission
they had come. Upan being tald that no permis-
sion was required o assemble at the factory gates
in the absence of prohibitory orders, he became
extremely aggressive and enquired of Kaushalya
BEai, a female worker and trade union activist,
whether she would sleep with a man who did not
desire her, Finally the workers were lathicharged
and subsequently one woman and 36 men werc
arrested under Scction 151 of the CrPC.

6. In what is a clear instance of the completely
unlawful use of Section 151 of the CrPC, Kaushalya
Bai'shusband, Puluram Yadav, whaisa poatherd
and 15 completely unconnected with the union,
was arrested under Section 151 on 13th Jan, 1991,
On two occasions his bail application was relused
on the grounds that the personal bond cerificates
were insufficient and invalid. He was finally
released after 19 days on the 2nd of February
1991. Constable Gajpal of Jamul Thana, who had
arrested him, hit him continuously on that day
and repeated, " This will leach your wilt the froits
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of 'neta giri'".

7. In yet ancther such case, two workers wha were
writing slogans on the walls, were arrested by a
constable of Jamul Thana under Section 151 of
the CrPC and were kept in Durg Tail for seven
days. Surely writing “Ham Majdoor Hain Ehat
Bhai, Ladke Lenge Pai Pai' o broad daylighton
the walls of the workers” houses does nol cause
apprebension of breach of peace?

&, Krishna Devangan was way laid and robbed on
his way towork by 8-10 anti-social elements who
attempied tostabhim, Raj Kumar another worker
who went 1o report this incident to the police, was
threatened with amrest unless he paid the police-
min at Jamul Thana.

9. Saiswal Steel Enterprises Pyi. Lid.: In late De-
cember of 1990, supervisors CPS Yadav and
Mangal went to the houses of Sagani Bai and
Tecjan Bai and threatened them with physical
violence if they did not discontinue union activi-

ties with PESS. This was reporied in the Jamu!
Thana with no follow up,

Onthe25thol January 1991, about 200 workers had
collected at the factery gate early in the morning.
Thana-Incharge (TT) Salam, Constable Gajpal
and 20 police men {rom Jamul Thana, and super-
visors CPS Yadav and Vijay Babu were at the
pale. Gajpal pulled Kanti Bai’s saree, abused her,
and threatened her that saying that women like
her could “only be made w submit in one way™,
A complaint was made against him to the magis-
trale oo the sume day,

10. Chantispark Distillerics: The workers who were
members of the CCMMS went to Durg for arally
on 21st February 1991, after informing the fac-
tory management. When they went W work on
22nd Feh, twenty odd palicemen were there, led
by T1 Salam and Constables Banjare and Gajpal
They were accompanied by Gajraj, an excise
alficer at the distillery. Gajraj shouted out*Don’t
allow these people o enter™, The police, along
wilh the management, physically stopped the
workers from enlering and started hitting the
workers with Inthis. Upon hearing the commation
a large number of the warkers inside rushed out,
and refused 10 continue work unless the other
workers were allowed eotey, The police then
resorted to a lathicharge on the 230 workers,
which wuas wtally unprovoked as the workers
were completely peacelul. Imponantly, the
lathicharge was carricd out at the instance of the
excise officer Gajraj, who proclaimed that
“Uniongiri Karte hal, abhi salon ko maja chakhate
hai! Maro salo ko!"{They want to make a union!
We'll teach them a les=on -- hit them!). Ganga
Baif30 years), who hus been a contract employec
of the company for the past six years, had gone
and sat next 1o the window at the factory gate. In
a completely uncalled for and vicious auack,
Constable Banjare attacked her with his stick.
She fell unconscicus and then he broke her hand.
Apart from her being grieviously burt, twelve or
thirleen other workers were also injured. A report
was allempted Lo be lodged against Banjare at the
Jamul Thana, albeit unsuccessfully, The magis-
trate too refused to lodge the complaint, since b



then the police had contacted him and alleged that
a group of boys had attacked Banjare,

Later in the night Ramnath (20 years) and Gulab {19
years) two young workers at the Chaulisgarh
Distilleries were picked up by the police for
having allegedly attacked the police during the
incidents mentioned above. They were kept in
jail for 15/16 days, and subsequently let out on
bail.

L1, B.K, Industries: In a somewhut dilferent case,
the godown of R.K. Industrics was burn, alleg-
edly by 15 workers in a conspiracy hatched by the
CMM and Niyogi. (The “enquiry” which led o
their conclusions of guilt toak oot over an hour
after the fire started.) Subsequently, Dr. Devidas,
the editor of Bhilad Times, published documents
proving that the management had got the godown
insured against fire, thefl eie justa formnight prior
1o the fire. From this he concluded that it may
infact be a case of falscly implicating workers
{akin to the FK Moitra bomb case of 1981).
Within a few days of the publicaton of this
report, Dr. Devidas was attacked and stabbed by
a liquar contracor.

53, HOW A LABOUR DISPUTE BECOMES A
LAW AND ORDER PROBLEM

Why should a labour dispute be converied into
a law and order problem? The DC told us that the
absence of a representative of the labour commis-
sioners’ office in Durg-Bhilai, creales a situation
where industrial disputes cannot be prevented or
resolved speedily, so that the Taw and order siju-
ation deleriorates.

The Superintendent of Palice(SP), Mr.S.P.Singh,
though very crypiic, was more directin his opinion.
He contended that the assessment of what 1s, or can
potentially become, a law and order problem can
only be made by the “man in the fizld". With
relerence o allered abuse of Scotion 151 and other
sections of the [PC/CrPC, he reiterated that the
“man in the Oeld” knows what discretion should Be
used and not the SPin his oflice or the Taw makers
thousands of miles away. The only statement on
which he was willing to be quoted was fraught with
meaning. “Every person should know one’s own

boundarizs.”

Both the arguments of the DC and the SP really
steer clear of the basic question. Evenif, we assume
that the workers are agitating for a completely
itlegal set of demands, or are motivated by “CIA
agents” (by no means our position), as long as the
means of protest are peaceful, why does the police
need 1o be involved? Surely the law on industrial
disputes is very clear -- the solution of an illegal
workers” demand which is peacefully agitated for,
15 through the ALC. The law is equally well estab-
lished that a police officer has no right or jurisdic-
tion o arrest a person on the zround that he is likely
lo carmmit o breach of the peace or disturb public
tranguilily, as such a person cannot be said o be
designing any cognisable offence (ALR. 1965
AlL1961).

Furthermore, what consututes apprehension of
breach of peace? Is painting slogans which are by
no means scarrilous sufficient w apprehend breach
of peace? Does being married to a union activist
constituee a breach of peace? And is this breach of
peace so imminent that in gross violaton of all
procedure workers be arrested and detained on
prounds of “perusal” of personal bonds? The ar-
rests of large numbers of workers (313 on one
oecasion and 64 on another) on specific dates on
which protests have been organised by the workers
indicates less a desire to maintain peace and more
an effort 1o aid management in pre-empting the
action planned by the workers.

Finally, what is itin the discretionary ability of
the “man in the Geld” which makes him particu-
larly and singularly apprehensive ol only the work-
ers — consistently amesting, lathicharging and abusing
one party in the dispute and taking ne action against
ihe management at all, even where clear evidence
exists of sponsored attacks and provocation through
goondas, supervisors eic,

3.4, NOT PREVENTIVE ACTION BUT
PUNITIVE DETENTION

The preceding scction deals essentially with
the conversion of a labour dispule into a law and
crder problem. Let us now look at the modus
operandi by which this is executed by the judiciary



and administration.

The most oft used sections of the CrPC as we
have already reported are 107, 116, and 151. A look
at the procedure and code of these sections there-
fore becomes imperative (see Box 5.1).

Section 151 of the CrPC is now almost a cen-
tury old, having existed in nearly the same form in
the Code of Criminal Proccdure 1898. Only Sub-
Section 2 has now been added under the 1973
Code.(See Box 5.1)

It is very clearly specified in the Code that an
officer acting under this Section must regulaie his
procedure in accordance with Sections 56 and 57 of
the CrPC. The authority of the police under Section
151 is indeed very limited and it is an exceptional
power to prevent the commission of cognisable
offences. It is, therefore, not even remotely analo-
gous io the power of Preventive Detention.

Further, when there is absolutely no apprehen-
sion of breach of the peace or no information in
writing in regard to an apprehended commission of
a cognisable offence, the proceedings against a
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person cither under Section 151, or Section 107
read with Section 151 cannot be initiated. If under-
taken, it wuold be a clear abuse of the process of
law. (1977 CIR {Cri} 120 Punj; 1974 PunjL.J. {Cri)
1; 1979 Current Law Times{Cri} 199; 1975 ILR
H.P. 763)

The executive magistrates seem to have con-
curred with the police in the indiscriminate and
motivated use of Section 151. With rare exceptions,
in no case did the magistrates examining the ex-
traordinarily large numbers of workers charged
with above sections seem to have the slightest doubt
that these workers were determined to either com-
mitcognisable offencesi.e. serious offences such as
manslaughter, murder, etc. or a breach of the peace.
The “offences” actually were, as seen earlier,
assembling at a factory gate when illegally dis-
missed; wearing black badges to work; attempting
to participate in a rally for which permission had
been granted; painting slogans of solidarity on the
walls of their own houses; or simply being married
to a trade union activist.

We repeat these instances to underline the fact



of these being well within the ambit of the workers'
legitimate avenues of protest {apart from matri-
mony!). This clearly implies thatthe only definition
of “the peace and public tranauility™ acceptable 10
the administration is the total absence of protestand
that Section 151 isbeing used as a punitive weapon,
for the purpose of satisfying the industrial powers
that be and assisting them in their illegal atempts al
frustrating fegitimate collective pargaining demands.
We recall here that as far back as 1950, the Orissa
High Court found T ault with the arrest of a person
ynder Section 151 CrPC on the grounds that he
helonged to the Communist Party, and that this
party has i programme to commit some affences in
pencrallALR. 1950 Orissa 10Tk

A further scrutiny of the arrests made under this
Section in Lhe recent past all over the country show
the convenient and wilful departure from the proce-
dures lnid down by the courts. Long ago, i 1936, 1n
the Case of Nazir Ahmed vs. King Emperor it wits
laid down that when a stalute pra vides fora certain
thing lo bedoneina certain manner, itshall be done
in that manner or not at all.(A.LR. 1936 P.C. 253)

We find that not only are those arrested under
soction 151 detained well over the 24 hours stipu-
lated by law, but are also being asked 1o execuls
security bonds or hail bonds for appearance in the
courl. There is no authority under the provisions of
the courl 10 require 4 person 50 arrested (o exctule
abail bond for hisfMerrele ase, Thisis contrary lothe
very concepl of preventive arrest which is not o
rreal the person under arrest ds & substantive of-
fencler, enforcing completely illegal journeys to the
court as if to seeure an order of discharge or acquit-
il The law is very clear on this matler, with oo
scope for doubt or definitional vagucness. Addi-
lionally, no person can be detained in jail custody in
purported exercise of powers under Section 131,
cither by theorder of a sub-divisional magistrate or
[or that matter any other magistrale(A LR, 1957
AlL 1961: 1564 DLJ1 847; A LR. 1968 Patna 22
Even the Madhya Pradesh High Court has held that
the Magistrate cannot ask for interim security and
detention in custedy without commencing the re-
uisiie cnquiry( 1984 Cr.1..1.1616).

We [ound that even when the workers provided
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persanal bonds, with surcty being demanded almost
a5 a rule, these were systematically declared “mva-
lid” and “not legal”. This had two important
implications -- firstly, as stated carlicr, the deten-
tion pericd of those arrested often exceeded well
beyond the statutery linit of twenty four hours, at
times by as much as a lortnight. Secondly, even
upon 4 worker's release, he/she was asked to report
wo the police station at least once a weck often
resulting in the loss of the day’s wage.

Tt is therefore apparent that Lhe objects, ends
and means of the law are being ignored and frus-
srted, and Section 151 CrPC has become a charter
to prevent collective hargaining associations and
legitimate effaris toamprove the working and living
conditions of the waorkers.

5.5. SUPERCESSION OF THE LABOUR
COOPERATIVES IN DALLI-RAJHARA

In this Section we shall deal with another
major step taken by the administration, which it is
claimed, is entirely independent of the events in
Bhilai. However, in terms of both its nature and
timing, it has had a dircet impact on the situalion
and can be clearly seen as an attack on the workers’
movement

Around 808 of the miners in the Dalli-Rajhara
captive iron-ore mines of the BSP have successiully
eliminated contractars by prganising themselves
into 22 co-operative societics. These miners have
been supporting the Bhilal workers actively during
the current struggle through grain collection for
retrenched workers and medical asgistance through
the Shaheed Hospital run by their union, As would
he cvident this kind of solidarity can be crucial and
even critical o the struggle of industrial workers in
srrike and retrenchment siluations.

As has happened carlier in 1951 and 1986 when
workers were prolesling against the mechanisation
ol the Dalli-Rajhara mines, five of Lthase sociclies
were superceded by the Registrar of Co-operative
Societics in December 1990, at the peak of the
struggle in Simplex JBhilai

Two of these sociclies were supcrceded on
grounds ol having failed 10 hald elections within the



stipulated lerm. This term, originally three years,
had been amended Lo five by the previous slale
governmentand subsequently revenied back o three
during the BIP regime. Neither of these sociclics
had exceeded (he [ive year limit for holding elec-
tions and in fact one of them was waiting for a
response from the Registrar to their wrillen request
to hold elections,

The remaining three sociclics were superceded
on account of financial irregularities which -

cluded payment of wages at a rate higher than the
contracl agreement specibicd, but equivalent o the
rate actually agreed Lo by the BSPE. The other
imporant charge of irregularity was the use of co-
operative funds o educate the children of the min-
ers! Neither of these need any comment

This supercession and aking over of asscis by
the Kegistrar has resulted in immense hardship o
arcund 3000 warkers who have not been paid
waoes since 4, 12,90, '

il



CONCLUSION AND BEYOND

Over the past three decades the Durg-Bhila
argi, In the predominantly backward region of
Chattisgarh, has expericnced rapid industrialisa-
tion. ALLhe centre of this process has been the Bhila
Stegel Plant (BSP), a public sector enterprise. The
pther large scale cnlerprise in the area is Tata's
ACC. Over 120 medium and small scale private
industrics, whose inputs and/or outputs have direct
linkages with the BSP or ACC, have mushroomed
around them. The combined worklorce of the BSP
and ACC is:around 600 while the livelihood of
anather SO 000warkers depends onthe surrounding
indusiries.

While valuable local resources like land, water,
minerals, electricity and of course labour power are
being utilised by these indusirics, o maiority of the
Chattisgarhi people conunue 10 lace ever worsen-
g droughts and Lving conditions that force them
o outmigrate. This kind of “development” is ¢pilo-
mised by the sharp contrast between the Living and
working canditions of the pennancot BSP warkforee
made up of rained workers from sl pans of the
country and that of the local Chaltisgarhis co-
ploved almaost universally as contract labour by
other incdustries in Durg-Bhilai.

These conlracl workers face constant insecu-
rity of cmployment, are grossly underpaid and ar
forced o work inextremely hazardous and stressful
comditions, In facl the phenomenal increases in
assets thae industrial houwses oothis repion have
regisiered seem closely linked with the perpeu-
ation of these deprived conditions of lile and wark
af their worklorce and o complete disregard for
fabour laws,

The government agencics responsible Tor the
enforcemenl of Tubouer laws are ot bestindilferent 1o
the workers' plighe, and at woest identily thom-
sclves completaly with the managements’ poinl of

view. Thus the onus ofensuring the implementation
of labour laws lics with the worker,

Even when these workers, unable 1o scek
Justice mdividually, take the path of collective
action, the barriers are formidable - problematic
formulations of legislations; wviclmisation gnd
attacks by he manggement; indiscriminate arrests
and lathicharges by menovisipned police and
an unsympathetic judiciary claiming 10 “maintain
and orcder’”™ by putting down all forms of
protest,  The impunity with which the lws re-
garding employment condidons are viclated iy
milched by the violence and illegality with
which the workers” movement is sought 1o be
crushed.

Tiw

Mudhya Pradesh has secn governments of three
dilferent political parties over the last twao decades.
Each af these claims o have its own superior
version ol the dream of development and the good
life, Yet for the workers of Chattisgarh things have
been no different. In 1977, when the Janata Party
was inpower, [T miners were killed in police Niring
al Dalli-Rajhara, During the Congress regime, in
1952 textile workers of Rajnandgaon agitting for
safer workmng conditions woere fired upon. The
present BIP government which came in on prom-
ises of a Yelean™ adminisweaton and the slogan of
"Ram,Boti aur Insal™ has shown il anything, even
sreater coliusion with the indusirialists and a bia-
tant disrepard lor law,

Whal the powers that be choose Woignore is that
the Taws enshrined in the various stilute books are
meaningless until given lile and strength through
the movvemenl of the workers 10 enforce them, o
change them. The workers allempt to make law an
instrument i their strugele against indignity and
oppression. snd inspite of the odds, or because of
them, Lhe struggle goes on.
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APPENDICES

Appendix:|

The Contract Labour (Regulation and Abolition) Act, 1970

1. Applies to every establishment which employs Wages and Benefits
maore than 20 workers as contract labour. 1, Shall not be less than the minimum wages pre-

(&

Shall notapply to establishments in which work scribed.

is intermittent or casual, Work shall not be
deemed 1o be of intermittent nature if:

(a) it is performed for more than 120 days in 12
months.

(b} it is of seasonal character for more than 60
days.

3. Prohibition
Employment of contract labour is prohibited when:

(a} the process, operation or other work 15 nec-
essary [or the industry {is nol incidental).

{b) the work is of perennial nature,

{c) the work i ordinarily done through regular
workmen.

{d} it is sufficient to employ considerable num-
ber of wholetime workmen.

Benefits

Incases where the contract workers perform the
same or similar kind of work as the workmen
employed by the principal employer of the es-
tablishment, the wape-rales, holidays, hours of
work and other conditions of service of the
workmen ol the contractor shall be the same,
Every esttblishment where 20 or more women
arg employed as contract labour shall be pro-
vided with a playroom and sleeping room for
children.

Mo female worker shall be employed befare 6
am. or aller 7 pm.

Repisters and Records

. Every contactor shall issue an employment

card to each worker withio 3 days of his/herem-
ployment

o : 2. The card shall be maintained upto date and an
The lollowing henelits are due (o contract labour M ; : P ¥
ider thi it change in particulars shall be entered,
1) Canteen o 3. On termination of employment for any reason
“anleens, ;
B . the contraclor shall issue to the workman whose
2} Rest-rooms - when e contract labour 18 re- e e e
guired o halt ar night ;::“1 v e
3) Sufficient supply of clean drinking water - 2R 3
:{ Bathm;rns {]Lp : - B 4. Every contractor shall maintain the following
ik i ; a) A Muster Eoll, aRegister of Wagzes, a Regis-
[T the benclits are not provided by the contrac- eratDaduetitng 8 Remsler ofFin s R epitas
tors then the responsibality lies with the princt- s drwagfblipb it £l
al employer. : : '
P LR b) A Register of avertime,
Contractors _ . 5. Every contractor shall issue wage slips at leasta
Mo contractor can execule any work withoutavalid day belore the disbursement of wages.
license. The license is not transferable, 6. Every contractor shall display an abstract of the

[Sub-contractors or picce-wagers, are cqually
responsible {or obtaining a license. ]

Act and Rules.

L]
L]
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Amenities and Benefits under
The Contract Labour (Regulation and Abolition) Act 1970

Section 25 (vi)
a) In every establishment where 20 or more
women are ordinarily employed as contrac
labour, there shall be provided two rooms
ol reasonable dimensions for the use of their
children under the age of six yeurs:
b) One of such rooms shall be used as a play
rocun for children and other as a bed room
for the children;
c) The contraclor shall supply adequate
number of toys and gunes in the play room
and sufficient number of cots and beddings
in the sleeping room:
d) The standard of constrection  and
maintenance of the croches shwl be soch as
may be specilied in this behalf by the Chiel
Labour Comrmissionor  {Central).

Section 41 Rest-Rooms

(3} Separate rooms shall be provided [or women

employeeas
(4} Effective and suitable provision shall be
made in every room  for  securing  and

maintaining adequale  ventilation by the
circulation of fresh air and therz shall also
be provided and mainined sul Yicient and
suitable natural or artificial lighong.

(3) The rest-room or rooms or other soilable
aliernative accommodation shall be of such
dimension so as to provide at least o floor
area of 1.1 sy meter for cach person niaking

use of the rest room.

Section 43 (Canteens)

{1) The Canteen shall consist of at lcast a dining
hall, kitchen, stare-room, pantry and washing
places separately for workers and for utensils,

(2) (i} The Canteen shall be sufficiently lighted
at all times when any person has access to it
(it} The Noor shall be made of smooth and
impervious material and the inside walls
shall be lime-washed or colour-washed at
least once in a year. The inside walls of the
Kitchen shall be lime-washed every fouor
months,

Section 44

{2) The floor arca of the dining-hall, excluding
the area occupicd by the service counter
andd any furniture shall be not less than one
square meter per diner w be accommadated,

Section 51

Latrines shall be provided in cvery
establishment falling within the purview of
the Act on the [llowing scale, namely-
a) where females are employed, there shall
be at least one latrine for every 25 females
b} where males are emploved, there shall be
at least ane larine for every 25 males

Section 55(j)

The latrines and urinals shall be conveniently
situated and accessible w workers at all
times at the establishment



Appendix-li

Major accidents in the Bhilai Industrial Area
{as reported in the media)

Date MNature of the Accident

25.04.90 A supervisor dicd 1n the BSP coke oven.

(4.08.90 One worker bumt to death by moelien fron in BSP.

14.09.90 COme woman died, three injured in an accident at Joratarai factory.
(4.10.90 Three workers seriously injured in a blast in Simplex Casting.

29.10.50 Fire at BSP. Damage worth B2 Takh.

06,1190 An unskilled worker Dayaram died in BEC when a conveyor belt snapped.

08.01.91 Three workers severcly burnt in a boiler blast in Tedesera,
05.02.91 Cme person died and [ourtcen were severely bumt in a blast in an Urla re-rolling
mill.

‘Appendix:IV

Chattisgarh Mines Shramik Sangh

The Chattisgarh Mines Shramik Sangh (CMSS) emerged in the Dalli Rajhara iron-ore mings,
captive to the Bhilai Steel Plant, in the southern part af Durg district. From the beginning, the mines
have operated on a dual system of partial manual operation and partial mechanisation. CTMSS was
born in 1977 out of a spontancous revolt of the manual mine workers against the glaring disparilies
between the living and working conditions of the manual mine waorkers and those of the
mechanized mines. While the later were regular workers of the Bhilai Steel Plant, the manual
mines were worked through the contraciors and the workers enjoyed none of the facilities which
the regular worker had.

CMSS fought its first major battles, in the midst of very severe stale repression on the issue
of houses and housing allowances for the conwract workers. Through its struggles, the average
daily wages for the picce-rate manual workers rose [rom the pre-1977 Rs.d per day to Es. 72 in
19809-90. Since 1979, the union has been engaged in a running battle with the Bhilai Steel Plant to
save jobs. In an industrial climate highly favourable Lo rationalisation and reduction in labour
force, the umion has held at bay BSP's plans to mechanize the manually worked mines, as
mechanisation will mean the retrenchment of at least 8,000 manual contract workers and the
wiping out of the catire township of Dalli-Rajhara {papulation approx. 1 lakh). At the same ume
it has consistently fought for abolition ol the contract system and the resularisation of contractual
warkers under a technological mix more suitable 0 the needs of the country than blind
mechanisation.
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The second striking puint abowt the union’s activities is that the CMSS has gone beyond
mere workplace orgamization and has developed an organic link with the oetal lives of the workers,
It successfully led a women-based anti-aleoholism campaign among the workers, Tt has strengthened
the working of warkers' co-operatives secicties that have successfully bid for mine tenders, Other
achievements include setting-up of several schools o working class areas, a health programme
and a hospital, All these activities have been organized and built up by the workers themselves.

The workers belonging 10 the CMSS are mostly first generation workers, with strong links
in the villages. It is through these links that the union has become involved in several rural actions
for sociul justice. The most important of these were in (a) Bohranbhedi, involving an issue of
corruption in a grain bank and (b) Madia where a mahant tried 1o appropriate the village land held
under trust by a wemple, (It is in fact under cases dating back 1o these events that Shankar Guha
Mivogl was arrested on 4th Feb 1991) Because of a combination of sech activities the CMSS hag
developed an organizational flag in red and green, symbolising the worker-peasant alliance, This
has been adopted by all organizational alfiliaes,

Jo
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1. Imside the Family A report on Democratic Rights of Women  Rs, 3/-
2. Justice Denied A Critique of the Mishra Comimission

Report on the Riots in November 1984 Rs, 2/-
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5. Waiting and Waging A Tale of Life, Death and Justice Re. 1/-
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7. Civil Rights Under NTR Regime Rs. 2/
8. Inwvisible Crimes A Report on Custodial Deaths 1980-89 Rs. 3/-
9.  United We Terrorise Polivcal Parties and the use of the
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12, Disputed Passapes A Report on Law, Reservations and

Agilations Rs. 5/-
13. Restless: Frontier A Report on Army, Assam and 1 People Rso 10/
I4. The Story of Hadmatiya Adivasi Stuggles in South Rajasthan Rs. 3/

Continued from Back Cover

cases we lost in the highest court relates o workers laid off in a sick textile mill where they had not been
paid their wages for many months and the arrears and dues were never paid, The factory incidenially was
called Hope Textile Lid. {7957). PUDR also brought cut a report an the famouws textile sirike in Bombay
(ONE YEAR OF A STRUGGLE: Bombay Textile Strike, 1953).

In additon o specilic cases of this kind PUDK also brought out a comprehensive report on the lives
and struggles of labour in the unorganised sector (ANONYMOUS STRUGGLES: A Report on Unorgan-
ised Labour, 1933}, Although most of PUDR work relates te workers who have no unions in the first place
or belong to small local fedgling unions, PUDR has also taken up cases of workers affiliated 1o major
centrial unions like, AITUC, CITU, HMS and 1IFTL

The Supreme Court judgementon the PUDR petition concerning Asiad "82 construction workers is
alandmark judgement where the court granted locus standi o public minded citizens and erganisations. But
the same best reflects the limitations of PUDR interventions oo behalfl of workers, The court had also
directed the govemnment W pay minimum wages to the 2.5 lakh workers but by then the workers had left.
The locus standi oo is curcendy proving more uselul as an instrument of inee-corparate rivalry than for
people’s strugples.

PUDR conunues its eflors wo stretch these limits, The magnitude of the sk aghead makes PUDR s
efforts small in comparisen. PUDR appeals to all wha think that it should continue 15 work o help, by
popularising its reports which are also its major source of Dunds.
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PUDR AND WORKERS STRUGG

People’s Union for Democratic Rights (originally as PUCL & DR in 1977) has bee  volved in
1aking up the issues of workers rights ever since jis inception. As it happened mostof the w  relates to
miners and workers in the unorganised sector. Within the organised sector issues of workers of industries
on the decline, such as cotton textiles, have also been taken up. This perhaps isa reflection of the nature of
industrial development and the locale of our workers struggle.

PUDR has protested against legislations that sought to curtail the rights of workers which include the
Essential Service Maintenance Act (ESMA), the Hospital and Other Institutions Bill (CLA MPING DOWN
N WORKING CLASS RIGHTS 1982), and the amendment to the Central Industrial Security Force Act
(FEWER RIGHTS, MORE BULLETS 1935},

Ini Delhi PUDR has taken up the issug of workingand living conditions of workers in numerous small
undertakings in and around the industrial areas of the capital, They include an investigation into the well-
known incident of firing on warkers in Faridabad industrial arca (FARIDABAD INCIDENTS, 1975),
murder of a trade union leader in Modinagar (MODINAGAR MURDER, 1981, repressive measures by a
private management in a small rubber factory in Samaypur Badli (UNPLANNED INDUSTRIAL
GROWTH AND WORKERS' RIGHTS 1987}, attack on a mecting of Delhi General Mazdoor Front
(SINGALPUR: Attack on Workers, 1939}, death of a worker due (o an explosion in an iron melting furnace
in one of the small factories of Okhla industrial area (7989), denial of minimum wages to the construction
workers in the prestigious Jawaharlal Nehru University (J959), the saga of refugee women workers

(SADDA HAK, ETHEY RAKH: Refugee Women Warkers of Dethi, 1989), the struggle for right o -

vnionisation in Appu Ghar (APPU GHAR, 1990), conditions of quarry workers in Mehrauli (952-83) and
"brick kiln workers around Loni (1990) '

The repression on iron ore miners of Dalli Rajhara was one of the first occasions when PUDR took
up the casc of mines (CHHATISGARH: Repression on Miners Movement, 198]). Much later, in 1989,
PUDR brought out a leaflet on their continuing struggle (CHHATISGARH M NERS, 1989). In 1984,
PUDR along with PUCL (M.P.) investigated the police firing on textile workers in Rajnandgaon. In a sense
the present report is part of PUDR's involvement with the struggling workers of the region.

In addition, PUDR investigated the conditions of manganese ore miners (ENQUIRY INTO THE
POLICE FIRING AT BHARVELI MINES, 1982; in co-ordination with CPDR and PUCL), miners of a
unique experiment in coal mine in south Bihar (SAHARJORI: Abandoned Miners of Santhal Parganas,
1983). In the Supreme Court, PUDR has taken up cases of victimisation of union leaders in magnesite mines
of Pithoragarh, U.P. (J986), contract labour in Meghatuburu iron are mines of sputh Bihar (7983). In 1983
PUDR alsa held a convention on Mines, Mechanisation and People.

Other cases taken up by PUDR include 100 terminated workers of Bokaro Sicel Plant {1284), 100
retrenched workers of irrigation department at Rohtas, Bihar (1984), retrenched workers of a television
company, Televista (1984), dismissed cmployees of Delhi Tran spart Corporation, DTC (1939). One of the
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